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Wednesday, 13 October 1982

The PRESIDENT (the H-on. Clive Griffiths)
took the Chair at 4.30 p.m., and read prayers.

QUESTIONS

Questions were taken at this stage, during
which the President gave a ruling, from which the
Hon. Peter Dowding moved to dissent (see pp.
3732 to 3736),

The sir ring was suspended from 5.16 to
6.00 p~m. and from 6.02 to 7.30 p.m.

[Resolved: Thai motions be taken.]

JUSTICES AMENDMENT BILL (No. 2)

Iot roducnion and First Reading

Bill introduced, on motion by the Hon. 1. G.
Medcalf (Attorney General), and read a first
time.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. R. G. Pike (Chief Secretary),
read a first time.

Second Reading

THE HON. R. G. PIKE (North Metropoli-
tan-Chief Secretary) [8.02 p.m.]: I move-

That the Bill be now read a second time.
For many years the Motor Vehicle Insurance
Trust, which administers the compulsory third
party insurance scheme, has been constituted on
the basis of participating insurers. Under the pro-
visions of the Motor Vehicle (Third Party
Insurance) Act, those insurance companies which
decide to participate in the scheme are required to
provide a measure of guarantee for the fund
which is maintained by third party premiums.
Likewise, they have some entitlement to a divi-
dend when there is a surplus in the fund in any
particular year.

The time has now arrived when it is appropriate
to remove the concept of participating insurers
from the Act and thus from the trust's operations.
For one thing, the insurance companies have
made it clear that they no longer wish to partici-
pate in the third party scheme. These companies
gradually have been withdrawing their partici-
pation over the years to the point where the State

Government Insurance Office has been left
almost entirely on its own as a participant.

In 1974 there were 40 participating insurers,
but this reduced to I8 in 1975. A steady stream of
withdrawals since then left only eight participants
in 1982 of which a further six withdrew as at 30
June 1982.

The position at the moment therefore is that
only the State Government Insurance Office and
one other company remain as participants. More-
over, the State Government Insurance Office,
which consistently has had to take over the
interests left by withdrawing insurers, now holds
an interest of almost 87 per cent and, if the
interests of the six which withdrew recently were
attached also to the State.Government Insurance
Office, its interest would be very close to 100 per
cent. The interest of the other remaining company
is a mere one quarter of one per cent.

The prime purpose of this Bill is to remove
those provisions of the Act which relate to the
concept of participating insurers and to provide
for the consequential reconstitution of the trust.

Under the Bill the trust membership will be
five, including a nominee of the Royal
Automobile Club of Western Australia, a
Treasury representative, and two persons having
relevant experience and knowledge who will be
nominated by the Minister. The General Manager
of the State Government Insurance Office will
continue tobe a member.

As there are a number of years for which the
trust has not yet finalised claims, it is necessary to
make some provision with respect to the position
of participating insurers so far as the Financial re-
sults of those years are concerned. This has been
dealt with by providing that all participating
insurers shall lose whatever entitlement they
might otherwise have had to a dividend from a
surplus year and to be freed from any liability to
contribute to a deficit.

Although the major purpose of the Bill is to
bring the participating insurers scheme to an end,
the opportunity is also taken to deal with several
other matters. For instance, the Bill requires all
investments made by the trust to be approved by
the Treasurer and obliges the trust to make an
annual report for tabling in Parliament.

Two other relatively minor amendments are
proposed to sections of the Act in which amounts
are specified which have been well and truly left
behind by inflation.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. J. M.

Brown.
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LOTTERIES (CONTROL) AMENDMENT BILL
(No. 2)

Returned

Bill returned from the Assembly without
amendment.

ACTS AMENDMENT (MINING) BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [8.07 p.m.]: I move-

That the Bill be now read a second time.
Following proclamation of the Mining Act 1978-
1981 in January this year, the Government gave
an undertaking to the Parliament and the mining
industry that amendments would be introduced
during this current session to provide for-

a greater degree of security of tenure for
the holder of a prospecting licence, or an ex-
ploration licence, wishing to convert to a
lease:

the lifting of the restriction on the number
of prospecting licences a warden can grant
without having to obtain ministerial ap-
proval, together with the removal of the re-
quirement for the Minister's consent to the
transfer of a prospecting licence during the
first six months of its term;

the automatic right of extension of pros-
pecting licences for a further term of two
years; and

a prospecting licence for gold and/or
precious stones over an existing prospecting
licence after that licence has been in force for
one year.

After discussion with industry in respect of these
proposed amendments, it was agreed that further
amendments would be introduced to provide for-

access to the holder of a miner's right or a
mining tenement over special categories of
Crown land for the purpose of prospecting,
exploring, mining or marking out land other
than those special category lands:

addition of two classes of miscellaneous
licences which may be applied for; namely, a
powerline and a conveyor system;

inclusion of a provision to allow for objec-
tions to be lodged against an application for a
miscellaneous licence:

amendment to the first schedule so that
section 20 of the Town Planning and Devel-
opment Act does not apply to transfers of
mining tenements;

applicants for leases under the 1904 Act
which are still pending, to have the same
rights and obligations to transfer, pay
rentals, etc., as they enjoyed under the 1904
Act;

clarification that the term "granted" in
clause 8 of the transitional provisions means
the date on which a certificate of registration
of a mining tenement is issued; and

any other amendments of a minor nature
considered necessary.

Subsequent discussions with the mining industry
have resulted in further amendments being agreed
to and incorporated in the final draft of the
amending Bill.

These include-

an amendment to provide that if the holder
of a prospecting licence substantially
complies with the requirements of the Act to
the satisfaction of the Minister, the Minister
shall grant him an extension for a further
two years;

the original draft simply required the
holder to comply with the requirements of
the Act, and it has been agreed that a minor
technical breach of the Act should not pre-
vent the holder from being granted an exten-
sion;

an amendment to allow for a miscellaneous
licence to be granted for a combination of the
purposes set out in section 9 1;

an amendment to allow 14 days in lieu of
seven days for serving of notices of appli-
cations on pastoral leases;

an amendment to allow applicants for
prospecting licences 28 days in which to
lodge securities, rather than at the lime of
application, as is the case at present;

the opportunity has been taken also to in-
clude a provision in the transitional pro-
visions to allow the Minister, in special cir-
cumstances, to renew a licence to treat tail-
ings, notwithstanding that the application for
renewal was not lodged prior to the expiry of
the licence;

this will ensure that operating licensees are
not seriously disadvantaged simply because
application for renewal is not received by the
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Minister before the actual expiry date of the
licence-,

a provision which will enable the Minister
for Mines to deal with applications relating
to land within temporary reserves which are
not, at the time, subject to rights of occu-
pancy on their own merits, and not to be
bound by the provisions of the 1978 Mining
Act dealing with priority of applications, and
also to waive expenditure conditions over ex-
ploration licences where the holder is author-
ised to explore for iron: and

a further amendment to section 20(1 ) of
the Town Planning and Development Act to
make clear that the section does not apply, or

* never has applied, to the grant of, or the
* transfer of, or other dealing with or in a

mining tenement, or part thereof.
The Minister for Mines is satisfied that the pro-
posed amendments more than cover the undertak-
ing given by the Government earlier this year, and

* that industry as a whole is happy with the amend-
ments

The Minister is aware that there are other
areas within the legislation where the industry
would like to see further changes and represen-

* tations have been made to provide a form of re-
tention lease, together with one or two other mat-
ters.

These areas will be monitored closely during
the initial operations of the new Act, but in the
meantime it is considered that the Act, as
amended, will provide the necessary machinery
and flexibility to enable our mining laws to be ad-
ministered properly and sensibly.

For the information of members, I advise that
as a result of further discussions with interested
parties subsequent to the Bill being introduced in
another place, the Minister for Mines has agreed
to modify the proposals contained in clause 6 and
I shall move an amendment accordingly during
the Committee stage.

I commend the Bill to the House.
Debate adjourned, on motion by the 1-Ion. Peter

Dowding.

DAIRY INDUSTRY AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on mo-
* tion by the Hon. G_ E. Masters (Minister for

Labour and Industry), read a first time.

Second Reading
THE HON. G. E. MASTERS (West-Minister

for Labour and Industry) [8.13 p.m.]: I move-
That the Bill be now read a second time.

The negotiability of market milk quotas has been
a much-debated issue since quotas were first
i ntirod uced.

When the Dairy Industry Authority came into
existence in 1974, it set about providing
guidelines by which the Minister administering
the Dairy Industry Act could ensure that the
transferability of market milk quotas was control-
lable adequately by the authority but, at the same
time, allowed some degree of flexibility in relation
to the industry's restructuring.

The general intention was that quotas them-
selves would not be freely negotiable but that
dairy farm walk-in walk-out sales would include
the transfer of any market milk quota associated
with the particular dairy farm being sold.

In recent years the system was made more flex-
ible by allowing for the free transfer of market
milk quotas between members of a family who
were individually quota holders and who wished
to level out the total family quota amongst the
members.

The industry generally has supported these
policies, but individual dairymen have sought to
circumvent them by using various legal devices. It
has been found that the Dairy Industry Act in its
present form is somewhat inadequate in dealing
with the particular devices which the dairymen
have used to achieve virtually unfettered nego-
tiability of quota.

In 1981 a Select Parliamentary Committee of
inquiry was established to inquire into various as-
pects of the market milk industry, including the
allocation and negotiability of market milk
quotas. Because of the existence of that Select
Committee, which subsequently became an
Honorary Royal Commission, it is not appropriate
for final legislative action to be taken until the
commission's Findings have been made known to
the Government and acted upon.

In the interim, it was considered necessary to
prohibit the transfer of quotas so that the situ-
ation did not get out of hand. However, the pro-
hibition on the transfer of quotas has affected the
genuine transfers as well as those which might
have been proposed purely on the basis of a device
to achieve negotiability of quota.

As a consequence, it now becomes necessary to
provide for a temporary amendment to the Dairy
Industry Act so that the prohibition on the
transfers of quotas may be lifted without having
to wait until the Honorary Royal Commission has
presented its report and the Government has con-
sidered what action it might take as a conse-
quence of that report.

3647



3648 COUNCIL]

The Bill now before the House proposes an
amendment to the Act which will give the Minis-
ter discretionary power in relation to deciding ap-
plications for the transfer of quota which could
not be decided by the authority solely on the basis
of the directions issued to it. This will enable the
prohibition on the transfer of quotas to be lifted
without pre-empting any recommendations which
may bc made by the Honorary Royal Com-
mission.

In the interim the Minister will exercise a dis-
cretionary power relative to the approval of appli-
cations for the transfer of milk quotas when such
applications could not be adequately dealt with by
the authority itself.

The Bill will allow for the transfer of milk
quotas without the approval of the Dairy Industry
Authority, provided that the Minister has granted
his approval.

The interim nature of the proposed amend-
ments is recognised in the Bill by providing that
they shall apply only to applications for transfer
of quota made to the authority before 31
December 1983. This is, in effect, a sunset clause
which ensures that the amendments cease to have
effect after that datc.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. R. T.

Leeson.

LEGAL AID COMMISSION
AMENDMENT BILL

Third Reading

Bill read a third time, on motion by the Hon.
1. G. Medcalf (Attorney General), and trans-
mitted to the Assembly.

INDUSTRIAL ARBITRATION AMENDMENT
BILL (No. 2)

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. E. Masters
(Minister for Labour and Industry) in charge of
the Bill.

Clause 1: Short title and citation-
The Hon. LYLA ELLIOTT: I shall raise a

question under this clause relating to the subject
of the debate before the tea suspension. I am very
concerned that members on this side of the
Chamber effectively have had censorship imposed
on them by the Minister for Labour and Industry
in respect of this Bill. I do not know how we are
supposed to fully and knowledgeably debate the
very important Bill before the Parliament when

the Minister has given instructions to his depart-
ment that we are not to have information about it.
As I endeavoured to indicate in my question to
the Minister, I contacted the Parliamentary Li-
brarian and indicated I was anxious to obtain a
copy of the Kelly report because certain parts of it
are very relevant to this legislation. I was told by
the Parliamentary Librarian that she had been in
touch with the Department of Labour and Indus-
try and had been informed that the Kelly report
was confidential and not to be released. However,
she was told also that other information was
available.

When the Leader of the Opposition's research
officer telephoned the Department or Labour and
Industry to obtain some more information on the
Bill, he was told, "Sorry, it is not available to
Labor members." Apparently that information is
available to Government members but not to
Labor members. That is absolutely outrageous!

In reply to a question without notice asked this
afternoon the Minister said-

The Opposition has not asked me for this
information. If members opposite wish to do
so, perhaps they could indicate that now, but
I cannot give a guarantee that all infor-
mation requested would be provided, because
some of it is confidential.

Later the Minister said-
I make it absolutely clear that papers

going out of my department to members go
with my authority. If the honourable member
wishes to seek more information she should
contact me-

I then called out, "Why?" and the Minister con-
tinued-

-and I will endeavour to get her the
necessary information if it is available and if
I think it is not confidential and should be
available to the Opposition.

That is absolutely outrageous and amounts to pol-
itical censorship. What would happen if every
Minister in this State adopted the same policy?
Indeed, I would not be surprised if they did; but it
amounts to rather wide political censorship.

If we need any evidence to indicate what is hap-
pening in respect of the Minister's suppressing im-
portant information to which members of this
Parliament-representatives of the people, re-
gardless of which party they represent-are en-
titled, we need only look at the answer to question
565 asked today by the Leader of the Opposition
which related to "Other Staffing Costs" in re-
spect of the Department of Labour and Industry.
The Minister gave the Leader of the Opposition a
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reply which indicated the answer involved a very
difficult exercise and he was prepared to make the
information available only under certain circum-
stances. I am Liven to understand that was a non-
sense answer and it would take about half an hour
to obtain the information the Leader of the Oppo-
sition wanted.

Why is the Minister being so evasive and sup-
pressing information which should be available to
everybody in this State? Government departments
are not the private preserve of the Liberal Party:
they are there to serve the people of Western Aus-
tralia, not the Liberal Party, although that party
has come to accept that.

The Hon. P. G. Pendal: Do you think they
should make available confidential information
held by a Cabinet Minister?

The Hon. Peter Dowding: She is talking about
a copy of the Kelly report.

The Hon. P. G. Pendal: We have sorted out
that already.

The Hon. LYLA ELLIOTT: We have not
sorted out that matter. The Parliamentary Li-
brarian was told the Kelly report was confidential
and she could not obtain it and yet this afternoon
the Minister said he did not know whether in fact
that report was confidential.

The Hon. D. K. Dans: He is exercising his indi-
vidual right not to do anything.

The Hon. LYLA ELLIOTT: The Minister has
obviously made it extremely difficult for members
on this side of the House to obtain information to
fully debate this Bill.

The Hon. P. H. Wells: Why didn't you ask Mr
Dans? He has a copy of the report.

The Hon. Peter Dowding: That is not the point.
The Hon. LYLA ELLIOTT: It appears we

shall have to introduce freedom of information
legislation similar to that which exists in the
Commonwealth to ensure that the people of
Western Australia who are entitled to obtain in-
formation from Government departments are I .n
fact able to get it.

I register my disgust about this matter.
The Hon. Peter Dowding: Hear, hear!
The Hon. LYLA ELLIOTT: The public of

Western Australia should be alerted to the fact
that we have a Government which imposes politi-
cal censorship.

The Hon. D. K. Dans: Hear, hear!
The Hon. G. E. MASTERS: The Kelly report

is not a confidential document.
The Hon. Peter Dowding: That is right.

(115)

The Hon. G. E. MASTERS: The Hon. Des
Dans, and I guess most members of this Cbamber
have seen the Kelly report. If it was said to be
confidential, that was not correct, as most mem-
bers opposite would understand clearly. It is nor-
mal practice that, when Governments are
preparing legislation, they brief some of their
members confidentially and I am sure the Hon.
Joe Berinson well understands that practice.
Papers and information are clearly classified. If
the Government were to make available for the
information of the Opposition some of the details,
names, and addresses the department has, the
people involved would suffer. If the honourable
member indicates to me the information she was
refused, apart from the Kelly report-and I am
sorry about that-perhaps we can do something
about it. In the meantime, the honourable mem-
ber should understand-and I am sure other
members opposite do-that certain information
would be available to Liberal Party members
which would not be available to Opposition mem-
bers. That is standard practice and I believe the
honourable member would know that well.

The Hon. PETER DOWDING: The issue is
not laid to rest by the Minister's inadequate re-
sponse . His lack of knowledge of his own depart-
ment was shown up by his assertion that the Kelly
report was not confidential, whereas prior to the
tea suspension he was unable to assert positively
that the report was not confidential. I know the
Kelly report was not confidential; everyone on this
side of the House knows that. The Press have had
the Kelly report since it was released and tabled
prior to the introduction of the legislation in 1979.
Of course any idiot knows the Kelly report was
not confidential, but the Minister-

Several members interjected.

The Hon. PETER DOWDING: Even Mr Pratt
might have known; but prior to the tea suspension
the Minister could not tell us the Kelly report was
not confidential and that is an indication of his
inadequate understanding of his portfolio. How-
ever, a second and more important issue must be
considered.

Several members interjected.

The CHAIRMAN: Order!

The Hon. PETER DOWDING: I used to think
the Hon. Phil Lockyer was Pooh Bear, but I re-
alise now he is Piglet in terms of his mental ca-
pacity.

The CHAIRMAN: Order!
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PointI of Order

The Hon. P. H. LOCKYER: I ask that that
last remark by the Hon. "Ankles' Dowding be
withdrawn.

The CHAIRMAN: I ask the honourable mem-
ber to withdraw that remark.

The Hon. PETER DOWDING: I withdraw the
argument that I used to think the Hon. Phil
Lockyer was Pooh Bear and that I now think he is
Piglet.

The CHAIRMAN: Order! The honourable
member will withdraw that.

The Hon. PETER DOWDING: I withdraw.

Committee Resumed

The Hon. PETER DOWDING: The point I
wanted to make, and it has not been answered by
the Minister, was that in order to facilitate her re-
search into this Bill, she sought the assistance of
the Parliamentary Librarian who, in turn, tele-
phoned the department to obtain a document
which was not confidential and was not met with
the answer. "We will have to check whether the
document is confidential" because anyone in the
department would know it was not, or, "I am
sorry, we have run out of copies";- she was met
with the answer, "We will co-operate if it is a re-
quest by a Liberal Party member, but not if it is a
request by a Labor Party member." That is
insufferable and it is political censorship. That is
where the Minister fails in his oath to do equally
to all people.

It is not the first time ministerial departments
have been forced to act like this. How can people
believe public servants have a responsibility larger
than a political responsibility when Ministers im-
pose this sort of political blackmail on them?
That is why the Minister was obliged to answer
the question as to whether he issued an I nstructi.on
to his department and, if he did, what were the
terms of that instruction.

I invite the Minister now to tell this House
whether in fact he issued an instruction and, if he
did, what were its terms, because it is important
that we should know whether the Minister's de-
partment is acting in a partisan way on his
instructions or whether it is acting in such a way
off its own bat, in which case the officers should
be sacked.

The Hon. D. K. DANS: I oppose the short title
and citation of the Bill. The Bill states that the
"Act may be cited as the Industrial Arbitration
Amendment Act (No. 2)", but of course it should
be cited as the industrial disaster Act. Along with
the Hon. Lyla Elliott and the Hon. Peter

Dowding, I was astounded before the tea suspen-
sion that the Minister for Labour and Industry
would not answer questions relating to the Kelly
report.

I know the Minister has an excellent memory.
Surely he remembers my saying when I rose to
quote the Kelly report that it was available from
the Government Printer. I am sure everybody else
in this Chamber would remember my making
specific reference to this matter. In fact, my re-
marks can be read in Hansard to the effect that
the Kelly report was freely available from the
Government Printer; but before the tea suspension
the Minister was unsure of himself.

The reason I oppose this short title is that dur-
ing the second reading stage of the Bill, in order
to be as precise and as careful as I could, I ad-
dressed nearly all my remarks in a general way to
that which I referred to as the principle of the
Bill, those things which the Minister mentioned,
and particularly those things which he did not
mention-the latter being more significant-in
his second reading speech. Always I have re-
garded the second reading stage as the principal
part of the debate of a Bill. I was careful to say
that during the Committee stage we would con-
sider the detail of the Bill. I addressed myself
carefully to one section of the Act to be amended
and mentioned that other sections did not meet
with the approval of the Opposition, sections with
which we would deal during the Committee stage.
I referred particularly to the amendments pro-
posed to section 96 and suggested to the Minister
that when he replied he should tell me as well as
he could whether I was right or wrong, and that
his doing so would facilitate the debate in the
Committee stage. The reply I heard was the most
pathetic I have ever heard from a Minister since I
have been in this place.

The Hon. G. 2. Masters: You said that last
time.

The Hon. D. K. DANS: I did not. For just less
than £0 minutes the Minister dodged around the
relevant points, and by the end of his remarks I
was as informed as when I made my second read-
ing speech. If he does not want us to make second
reading speeches, and if this Chamber is to be
used merely as a rubber stamp, as some kind of
play pen for his whims, we may as well fold up
this place and expose it to the public for what it
is. It is no good our coming to this place which
supposedly follows the Westminister system, and
going through the motions of that system as I did
nicely and quietly, and sufficiently slowly to be
understood, if the Minister is to act in the way he
does. Specific questions were asked of the Minis-
ter but he continued to act in this way. I must
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confess that other Ministers who have sat over
there when they have replied at the second read-
ing stage have endeavoured always to the best of
their abilities to answer queries before the Com-
mittee stage is reached.

The Hon. J. M. Berinson: Maybe he did it to
the best of his ability.

The Hon. D. K. DANS: The Hon. Joe Berinson
has probably put his finger on the right button.
Perhaps the Minister made the speech to the best
of his ability. It was astounding that the Minister
rose arnd said the few words he did say. Today I
read the speech he made last night, and again I
realised he had said nothing. His attitude re-
inforces my suspicion that once more the Minister
has brought a Bill into this place which he is not
prepared to disclose openly to this Chamber or to
the public. It will be disclosed only when the Act
operates with these amendments. That is not new
for this Government. A classic example of the
way this Government operates was the Police Act
amendment which was handled by Mr Baxter.
Section 54B of that Act was a classic example in
itself. Members rose to their feet and said that the
section did not mean that which we said it did,
but boy it did.

The Bill before us was rushed in with indecent
haste. If legal problems are perceived to be in the
Bill the Minister should let us know now about
those problems so that as soon as possible legal
challenges can be launched. I believe the Minister
mentioned tonight to the Press that this legis-
lation will be law in three weeks. It is not bad to
follow the dictates of the system we have, the
Westminster system, whether it be good or
bad-it is the system under which we operate. His
reply last night was in my opinion an insult not
only to my intelligence, but also to the intelligence
of everybody else in the Chamber, and our con-
stituents outside, who put us here.

The Hon. P. H. WELLS: I support the clause. I
take up the argument put by the Opposition when
referring to a departmental officer or some other
person who answered a telephone inquiry. The
Opposition said that the Government is at fault in
not being able to say, immediately upon being
asked, whether a certain document is confidential.

The Hon. Peter Dowding: That's not the issue,
The Hon. P. H. Lockyer: Shut up and let him

talk.
The Hon. P. H. WELLS: The Hon. Lyla Elliott

incorrectly cast aspersions on the Minister and his
department. Surely a member of her experience
has had the experience of many occasions within
Government and private enterprise of people
giving incorrect information over the phone.

The Hon. Peter Dowding: The Minister could
tell us that.

The Hon. P. H. WELLS: Other inquiries could
have been made; for example, to the Government
Information and Inquiry Centre, the Minister's
office, or the Government Printer. The right
answer could have been obtained somewhere else.
Obviously the Hon. Des Dans obtained the cor-
rect answer. I find when I wish to obtain infor-
mation it is only a matter of contacting the right
people. Probably in the case raised by the Hon.
Lyla Elliott the person in the department who
answered the inquiry was not the person connec-
ted directly with the Bill-the person who knew
all about the report. Obviously one member of the
Labor Party had no trouble obtaining the correct
information. Many methods are available.

The Hon. Peter Dowding: Couldn't it be
cleared up by the Minister's telling us what the
instruction was?

The Hon. P. H. WELLS: If the Hon. Lyla
Elliott obtained information she believed could
have been incorrect, but did not make further in-
quiries, that is a reflection on the way she handles
inquiries from her constituents. Quite often in pri-
vate enterprise an answer received over the tele-
phone is not correct and requires more
investigation, drive, and initiative. Obviously in
this case the member did not seek the information
from the right person.

The Hon. LYLA ELLIOTT: I did not intend to
say more on this issue, but after listening to the
Hon. Peter Wells-

The Hon. Robert Hetherington: Fatuous as
usual.

The Hon. LYLA ELLIOTT: -1 must reply.
Of course I did not cast aspersions on any em-
ployee of the department, or the department as a
whole. Surely the member realises my criticism is
directed towards this Minister-as well as the
Liberal Government-for issuing instructions to
his department not to make available information
that should have been available to the public. The
public are entitled to such information.

The Hon. P. G. Penidal: Mr Dowding said that
even an idiot knew it was available, but appar-
ently you don't qualify.

The Hon. LYLA ELLIOTT: Obviously mem-
bers have not listened to my remarks.

The Hon. Robert H-etherington: You wouldn't
expect Pendal to listen.

The Hon. LYLA ELLIOTT: We are not debat-
ing the question of whether the Kelly report was
available. Queries in regard to that report started
the whole matter, but at this stage I do not care
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whether the Kelly report is confidential, even
though it should not be confidential. Unfortu-
nately contributions to this debate have taken the
emphasis away from the important point, and that
is that following a discussion between the Parlia-
mentary Librarian and the Minister's department
it came to light that other material at the depart-
ment was available only to Government members,
not members of the Labor Party. When Mr Mike
Willis, the research officer for the Leader of the
Opposition in this place, spoke to the Librarian-

The Hon. P. G. Wells: Did he track down the
Kelly report?

The Hon. LYLA ELLIOTT: The member
should for a moment forget about the Kelly report
and listen to what I am saying.

The Hon. Robert H-etherington: He wouldn't
understand, so he has to make inane interjections.

The Hon. LYLA ELLIOTT: Mr Willis ap-
proached the Parliamentary Librarian and was in-
formed of her conversation with an officer of the
department. Mr Willis was told that the infor-
mation and documentation sought were available
at the department, and when he contacted the de-
partment he was told, "You cannot have this. The
Leader of the Opposition in the Council is not en-
titled to it." Not only was information denied to
this Leader of the Opposition, but also it was de-
nied to the shadow Minister responsible for indus-
trial affairs. Following these circumstances, I
understand the librarian received a telephone call
from the department and was told, "]. should have
made it clear that the information is not available
to Labor members; it is available to Liberal mem-
bers only." I do not blame the officer concerned;
he had received instructions from his Minister.

Clause put and passed.
The Hon. Peter Dowding: He doesn't even

reply.
Clause 2: Section 7 amended-
The Hon. GARRY KELLY: I refer to clause 2

(b) (iv) which proposes to insert after
subparagraph (iii) of paragraph (k) a
subparagraph dealing with housing rentals, the
collection of union dues, and other matters of
managerial prerogative. The term "managerial
prerogative" is bad enough, but I raise the issue
of whether the Government means, when
referring to the collection of union dues, the
actual collection of those dues by union officials,
or the deduction of union dues from workers' pay
packets. The use of the term "collection" has
ramifications.

Will union officials be allowed entry to work
sites during working hours to collect union dues?

At present they enter work sites to check time and
pay books and I wonder whether the right of entry
to collect these dues will still be available. The
employer could say to the union official, "I don't
want you here. You are not allowed to collect
union dues on this site, so I ask you to leave." The
official would have to finish any other business
and leave the question of collecting dues.

If the union were to take the matter to the In-
dustrial Commission, it would find that under this
provision the commission could not order that the
union be allowed in that way to collect union
dues. I am not sure whether the Government
intends that to occur, but if an employer tells a
union official visiting a site not to collect union
dues during working hours, and the union takes
the matter to the commission, it will be found the
commission is powerless to tell the employer to
allow the union official onto the site to collect
those dues.

Apart from the question of managerial preroga-
tive, which I mentioned earlier-that catch-all
phrase-is it the Government's intention to cover
the collection of union dues by union officials
going to work sites, or does the Government
intend to cover merely the deduction of union
dues from pay packets? To cover that deduction is
bad enough, but this provision may restrict the
right of union officials to collect union dues dur-
ing working hours. Is this provision a disguised at-
tempt, a fairly bad one at that, to starve unions of
funds, not only funds they receive as a result of
pay-roll deductions, but also funds received by
union officials going to work sites?

The Hon. G. E. MASTERS: The purpose of
this amendment is very clear. The Government
has considered the industrial matters that should
be the concern of the commission and has decided
that housing rentals are not a matter for it to de-
cide. The collection of union dues is not a matter
for the commission either, it is a matter for the
employer. It is not a matter for the commission to
direct.

The Hon. Garry Kelly: It does not say that.

The Hon. G. E. MASTERS: That is the
intention. With the matter of managerial preroga-
tive, the commission has always taken into ac-
count managerial prerogative and made determin-
ations. Many case histories are available to
suggest that a precedent has been set, and with
this legislation we are placing the words
"managerial prerogative" in the Act to draw the
attention of employees to the fact that manage-
ment has a responsibility which should be recog-
nised.
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The Government purposely has not defined
those words because it believes there are sufficient
precedents for the final decision to be left to the
commission. If the commission, in its wisdom,
makes a decision, that decision can always be
challenged in law.

The Hon. Garry Kelly said that union officers
are allowed on work sites. If they are proper union
organisers or officers and are operating in that
area there is nothing at all to prevent them from
going on site. They have a right to inspect books
and certain documents, but cannot interfere with
the work being carried out.

If a union official goes onto a site and does not
interfere with the workings there, the union dues
could be collected. I do not think many manage-
ment groups would oppose that idea.

The Hon. Carry Kelly: What if they do?
The Hon. G. E. MASTERS: That is a decision

for management.
Several members interjected.
The Hon. G. E. MASTERS: If the manage-

ment decides to do certain things, the commission
can make a final decision. This Government does
not believe housing rentals are a matter for the in-
dustrial commission to decide.

The Hon. J. M. Berinson: Would you please tell
us why? You have said that the Government does
not believe that but you have not told us why.

The Hon. C. E, MASTERS: If members exam-
ine the facts of the case and the history of certain
decisions, they will reach the conclusion that
housing rentals should not be a matter for the
commission.

The H-on. Carry Kelly: Why?
The Hon. G. E. MASTERS: The Government

believes it should be a management decision. By
the same token, we believe the collection of union
dues by the employer is something for him to de-
cide, not the commission. This is the opinion of
the Government of the day. I think I have made
that fairly clear.

The Hon, Robert Hetherington: What an
authoritarian attitude.

The Hon. C. E. MASTERS: I move an amend-
ment-

Page 2, line 26-Delete the word "other".
The Government believes that housing rentals and
the collection of union dues should stand on their
own. The clause will then read, "housing rentals,
collection of union dues and matters of mana-
gerial prerogative", the purpose being that rental
collection and union dues should stand on their
own.

A precedent has been set already throughout
Australia and facilities are provided fr people to
challenge a decision.

The Hon. J. M. Berinson: How is that different
from the present position?

The Hon. G. E. MASTERS: It does not differ
greatly.

The Hon. J. M. Berinson: How does it differ at
all?.

The Hon. D. K. Dans: What did you say?
Several members interjected.
The CHAIRMAN: There are far too many

interjections across the benches and this makes it
difficult for Hansard to record the proceedings. It
is my intention to allow the member on his feet
the right to speak and I will provide him the pro-
tection of the Chair. lnierjections will not be tol-
era ted.

The Hon. G. E. MASTERS: The purpose of in-
cluding "managerial prerogative" in the legis-
lation is to indicate clearly to the commission that
the Government believes great emphasis should be
placed on management rights and responsibility.
We are asking the commission to give careful con-
sideration to those rights and that responsibility.
Or course the commission will take into account
the precedents and decisions throughout Australia
and the definition of "managerial prerogative".

The Hon. D. K. Dans: Where is it defined?
The Hon. G. E. MASTERS: Of course there

will be challenges. Challenges could be made now.
The Hon. D. K. DANS: I am in somewhat of a

quandary because I wanted the Minister to con-
sider something else; but in his haste to answer
the question of Mr Kelly he moved an amend-
menit. If there is one thing the Nlinister is good at,
without any practice, it is creating confusion.

The Hon. J. M. Berinson: Excellent.
The Hon. D. K. DANS: I would like to direct a

question to the Minister.
The CHAIRMAN: The question before the

Chair is the deletion of the word "other".
The Hon. D. K. DANS: I oppose that. I do not

know how I can form an opinion on whether I
should vote for that amendment because the Min-
ister cannot give any coherent reasons. Any un-
biased person listening to this debate would have
to agree with me.

The Minister staggered around the term
"managerial prerogative" but did not define it.
He seems to be excluding a number of issues by
including them in the term "managerial preroga-
tive". Perhaps I have an advantage over some
people because "managerial prerogative" has
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been around the traps of the industrial com-
mission since ius inception, and to this day no rule
is laid down as to what "managerial prerogative"
may or may not be.

The Government is being foolhardy in saying
many issues are matters of managerial preroga-
tive. It is setting up a situation in which it is leav-
ing the matter open to the chairman of a tribunal,
a judge, or a president to determine the matter.

Would not it be a far better proposition for the
Minister to be honest and say these are questi ons
which the commission shall not deal with rather
than using the red herring of managerial preroga-
tive?

Managerial prerogative could mean that the
boss could sack someone because he does not like
the shape of his nose. That sounds stupid but I
can give some evidence of it. This will cause a
great deal of trouble. I cannot support the clause
in its present form and I cannot support it in its
proposed amended form.

I do not see things as the Minister does. Per-
haps my glasses need to be polished.

The Hon. J. M. Berinson: He does not see
things-he just believes them.

The Hon. D. K. DANS: Yes. The Minister is
saying the commission may not deal with a dis-
pute if it is caused by housing rentals.
Notwithstanding penalties, fines, hangings, and
the drawing of fingernails and other things, if
people find themselves in such a dispute there will
be no backing away. The Minister is saying there
will be no machinery to solve the dispute. The
commission must have some leeway. Would the
situation change if the management were to say it
was in a fix and it would not claim housing
rentals as a managerial prerogative? Would this
Bill prevent management from saying to the com-
mission, "We have our rights, can you help us?"

Unfortunately, that area is just so wide open it
could go on forever. I think the Government has
missed the whole point of the question of courts of
industrial conciliation and arbitration. This is
often overlooked in the heat of the moment.

I am one of those people who believes that
rather than narrow the definition of "industrial
matters" it should be widened in order to prevent
industrial disputes.

If in a dispute there is a legal argument and
after an appeal has been considered the matter
can go to a higher court or to an ordinary
court-after all, common law runs side by side
with industrial law-maybe the situation can be
solved.

The Government is locking itself into a situ-
ation, despite all the airy-fairy ideas its members
have about the rights of individuals and manage-
ment prerogative. This provision will cause untold
problems which, with the application of a little
commonsenise. would not occur.

I am staggered by the amendment because I
believe it goes a little further than was intended
originally. The Minister will be left up the creek
in a canoe without a paddle. That is his problem,
not the problem of the Opposition. We have just
told the Government about the problem and any
employer in Western Australia would say the
same. This situation has everyone worried.

The provision will create a situation where
there is nowhere to go in order to bring a dispute
to a satisfactory conclusion. Not only is the Min-
ister to exclude this from employees; he is also to
take away certain rights of management. The
Minister knows full well management has been to
see him to express concern about this clause. That
is why it would have been a better proposition to
have wide-ranging talks-not to move away from
the Minister's ideology relating to the rights of in-
dividuals-which perhaps would reveal clearly
where common sense ended and stupidity began. I
am sure that if the Minister had followed that
course of action, we would not have spent as long
as we did discussing the second reading of this
Bill.

Let the Minister tell me how he will cope with
the situation if things get out of hand. He should
not say, "We have penalties" because even with
the best will in the world, the Minister knows they
will not work. Ben Chifley thought penalties
would work; he thought putting troops into
coalmines would work. It took the coalminers I5
years to repair the damage the soldiers did to the
mines; that was the biggest penalty inflicted on
them.

I oppose the amendment.
The Hon. P. G. PENDAL: I support the

amendment. It is a little much for the Opposition
to expect us to accept its collective argument, be-
cause on the one hand wekear a member of the
Opposition growling at us that matters relating to
housing rentals now are to be spelt out in the Act
while on the other hand, another member of the
Opposition growled at us because we did not spell
out precisely what was meant by "managerial pre-
rogative".

The H-on. J. M. Berinson: You do not see the
difference between the two?

The Hon. P. G. PENDAL: I can see the differ-
ence; I am merely pointing to the inconsistency in
the Opposition's argument.
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The IHon. J. M. Berinson: We are not com-
plaining that housing is spelt out; we are com-
plaining that it is to be excluded from the com-
missioner's jurisdiction.

The Hon. P. C. PENDAL: The Minister has
made it clear that that does not constitute an in-
dustrial matter.

The Hon. Peter Dowding: Why not?
The Hon. P. C. PEN DAL: That is why it is to

be excluded in the rewritten legislation. The Hon.
Carry Kelly seemed to be very concerned that
-managerial prerogative" was not defined in the
legislation.

The Hon. D. K. Dans: Are you going to define
it now?

The Hon. P. C. PENDAL: No, I am not.
The Hon. D. K. Dans: I have been waiting for

this for years.
The Hon. P. G, PENDAL: Mr Dans would

know that the industrial tribunals, both State and
Federal, which have operated since federation,
and those which grew up in the 1890's, prior to
federation, have never managed to produce an
exhaustive list of what constitutes managerial pre-
rogative.

The Hon. Carry Kelly: So why put it in the
Bill?

The Hon. P. C. PENDAL: The tribunals now
have adequate precedent, stretching over 100
years. in various forms as to what they believe is
meant by "managerial prerogative"; it is a whole
collection of things.

The Hon. D. K. Dans: Hundreds-even thou-
sands.

The Hon. P. 0. PENDAL: Exactly. Therefore.
that is a very good reason the request of Mr
Carry Kelly cannot be met.

The Hon. D. K. Dons: I am referring to what I
said.

The Hon. P. C. PENDAL: I am tying two
things together, and saying that members cannot
have it both ways. As Mr Dans acknowledged but
as the Hon. Carry Kelly was not aware, it is im-
possible to spell out with precision an exhaustive
list of managerial prerogatives.

The Hon. Carry Kelly: Why put it in the Bill?

The I-on. P. 0. PENDAL: It has been put in
the Bill to remind the commission of what it
knows already. There is nothing wrong with legis-
lation which seeks to remind any industrial
tribunal, or the people who carry out or apply our
laws, that a certain situation exists. It is no more
and no less than that. I support the amendment.

The Hon. I. C. PRATT: I support the amend-
ment to delete the word "other" because I believe
it will round off the section.

The Hon. Peter Dowding: A full stop would do
that!

The CHAIRMAN: Order! The honourable
member is having difficulty in speaking as it is,
and I ask members to have consideration for that
fact.

The Hon. I. G. PRATT: I am glad the Hon.
Peter Dowding finds something at which to be
amused. He spends a lot of time in ibis Chamber
making comments, and laughing at himself.

I believe the matter of managerial prerogative
should be included in the Bill. It has been
suggested that by specifying the matter of housing
rentals, perhaps we could place an employer in a
difficult situation, as a result of which he might
want to approach the commission to have the
matter settled. I do not believe this to be the case.
The employer has the right to negotiate privately
on site with the people he employs. If he wants to
drop rentals-and I presume that is what Mr
Dans is concerned about-there is nothing to stop
him. He can say to his employees, "You are re-
quired to work a long way from the facilities pro-
vided in an urban area, therefore we will provide
low rentals." This in fact is what has happened.

The Hon. Peter Dowding: Where?
The Hon. N. F. Moore: In the Pilbara.
The Hon. IL G. PRATT: If the member for

North Province does not know where these sorts
of things happen, it is not for me but for his elec-
torate to answer him. He represents one of the
principal mining areas of the State, and he asks,
"Where?"

Another matter spelt out in the Bill relates to
the collection of union dues. If ever there was an
illustration of why this should be confined to
managerial prerogative, and not be spelt out by
direction from the commission, it is to be found in
the case of the Teachers' Union. Its members
were given the opportunity to discontinue the de-
duction from their salaries of union dues and to
pay the union direct, and an overwhelming
number of teachers decided not to continue mem-
bership of the union.

The Hon. J. M. Berinson: Did you say that the
majority of teachers had opted out of the union?

The Hon. I. C. PRATT: I am sorry; I did not.
The Hion. Lyla Elliott: That is not true of the

Teachers' Union; its numbers are very high.
The Hon. IL C. PRATT: Like the Hon. Lyla

Elliott, I read the literature I receive from the
union, and the fact is that large numbers of the
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teaching profession have chosen not to remain in
the union.

The Hon. Garry Kelly: We are not talking
about deductions, but about collections.

The Hon. I. G. PRATT: I am glad the Hon.
Garry Kelly no longer is a member of the teach-
ing profession, from the comments we have heard
tonight.

The Hon. D. K. Dans: In that case, how do you
reconcile the situation in Victoria, where the
union in that State-

The CHAIRMAN: Order! I cannot allow this
flurry of interjections to continue; the Committee
is not working properly. As I have pointed out be-
fore, I intend to give protection to the member on
his feet. Members can have their say in time.

The Hon. 1. G. PRATT: Recently, I listened to
a radio broadcast on which a gentleman rep-
resenting a party opposed to mine referred to the
$100000 put into the Victorian Government's
election campaign by the teachers' union in that
State. I am quite aware of the activities of the
teachers' union in Victoria. I restate that if ever
there was a demonstration of the need to spell out
this matter, it is in that example.

The Hon. i. M. BERINSON: When I was
young I was regularly told, "if you can do any
good, try to do it. If you cannot do any good, it is
better to do nothing." I know that sort of philos-
ophy may appear excessively homespun for a man
with the sophisticated attitude to life of the Min-
ister for Labour and Industry. However, I do
commend to him the thought that this philosophy
is appropriate to the Bill as a whole, and to this
clause in particular. The Minister's flamboyant
attitude to the Bill and to the attempts of the Op-
position to obtain some explanation from him as
to the Government's intention in moving this
amendment is really deplorable. His attitude to
questions of drafting almost defies description.
Having drafted this clause, he has gone to the
trouble of moving an amendment, which is to de-
lete the word "other". When invited to explain
why he wanted to omit the word, he said, "To
make it clearer." To make what clearer? It does
not make "it" any clearer at all.

The Hon. Peter Dowding: "To round it off."
The Hon. J. M. BERINSON: The Hon. Peter

Dowding has the capacity continually to antici-
pate me.

The Hon. P. H. Lockyer: It is not difficult.
The Hon. J1. M. BERINSON: Mr Pratt's effort

in support of his Minister really was no more
helpful.

I put quite seriously to the Minister that when
a draftsman suggests a word should be omitted,
we should consider seriously the possibility that
some meaningful intention is behind the sugges-
tion. At least, I thought I had discerned some
intention. I would like the Minister to indicate
whether I am right in what I think: It seems to me
that when a sentence reads, "Housing rentals, col-
lection of union dues, and other matters of mana-
gerial prerogative" the suggestion is that housing
rentals and the collection of union dues in fact are
matters of managerial prerogative. By omitting
the word "other", the Minister is suggesting that
housing rentals and the collection of union dues
are not questions of managerial prerogative.

The Hon. N. F. Moore: Very good-O out of
10.

The Hon. J. M. BERINSON: I know some
members on the Government side think this is a
case for levity.

The Hon. P. G. Pendal: It is a policy question,
surely.

The Hon. J. M. BERINSON: Having deleted
the word "other", we are making clear that hous-
ing rentals and union dues are not now regarded
as managerial prerogatives, and the importance of
that is that managerial prerogatives, in any event,
have never been considered, so far as I am aware,
as matters coming within the jurisdiction of the
commission in terms of making awards. What the
Goverment is suggesting here is that questions of
housing rents and the collection of union dues
have been matters properly within the jurisdiction
of the commission in the past, and that
jurisdiction should be limited now by their de-
letion. Time and again, while the Minister spoke,
we asked him why the Government has come to
that conclusion; and time and again we received
the meaningless response, "We believe that's what
should be done." That is not a reason.

If I might again refer to my youth, I was also
required, at different stages, to learn what are
known as Maimonides' 13 principles of faith.
They start, "I believe with perfect faith", and that
is repeated 13 times. The Minister fell short of
that by only once or twice. He started with the
phrase "I believe" 10 or I I times.

I accept that the Minister believes that. If the
Minister says he believes this should be done, I
accept that is what he believes. However, I again
invite him, considering the fact that this is not an
unimportant issue, to say why he believes that.
What is wrong with the commission's being en-
abled to take into consideration the question of
housing rents when attempting to resolve indus-
trial disputes?
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I will tell him what is wrong with not having
housing rents within the commission's
jurisdiction. To some extent, 1 repeat what the
Hon. Des Darn said. What is wrong with it is that
when a dispute arises on the question of housing
rents, we are left in a vacuum. We are left in
limbo, so to speak, when asked to suggest how a
dispute is to be resolved.

Now, Mr Pratt says. "Well, there is no problem
about that, You just go away and negotiate."

The Hon. D. K. Dens: In one way or another!

The Hon, J. M. BERINSON: That is the
answer to a lot of industrial relations problems.
That is indeed the answer to all industrial dis-
putes-go away and negotiate. But if that were
the complete answer, we would not need
aribtration Acts, would we? We would not need
commissions, would we?

The reason we need commissions is that nego-
tiations do not always resolve disputes. On many
occasions, they do not; and that is where the role
of the commission to assist comes into play. That
is what is wrong with suddenly taking this step of
omitting housing rents; and it is made all the
worse by the Minister's obstinate refusal to
suggest why.

The Minister must be aware that the question
of housing rents does not have a merely theoreti-
cal potential for problems. It is within very recent
memory that wc had the occasion on which the
Commonwealth Government proposed to
introduce a form of taxation on what was re-
garded as the housing benefit component of an
award. That caused so much difficulty that not
only did people like the then Premier of this State
(Sir Charles Court) and the Premier of
Queensland come out in violent objection to it,
but also the Commonwealth retreated.

With all due respect to the Premiers to whom I
have referred, the Commonwealth did not retreat
because the Premiers suggested it should. It re-
treated because it saw the risks and the costs of
the industrial disruption arising from that
question alone as so far out of proportion with
whatever taxation benefit it was seeking that it
was better to forgo that benefit. It was not a small
taxation benefit involved, and it was not just
simply a question of the revenue forgone. The
truth is that, in principle, the Commonwealth was
on sound grounds in terms of equity and consist-
ency with its attitude in other areas of taxation. It
was on very sound theoretical ground in moving to
apply taxation on that housing rent component-,
but the Commonwealth retreated. It could not
move into reverse fast enough.

That is a concrete example that the Minister
ought to have in mind before he invites disruption
on a grand scale.

Serious technical difficulties. are raised by this
clause as well. The fact is that a number of
awards covering many people involve housing as
part of an overall award package. These are pack-
ages that have been offered for many years; and
to unscramble them will not be a joke. In fact, I
do not know how the M in ister proposes to do it.

Perhaps I could put this direct question to him.
My understanding of the clause with which we
are dealing is that, once passed, existing awards to
the extent that they include questions of housing
rent, subsidies, and so on-

The Hon. D. K. Dens: Accommodation gener-
ally-nurses.

The I-on. J. M. BERINSON: -will no longer
be applicable. Is that the Minister's understand-
ing? If it is, that alone ought to encourage him to
stop and look at this situation again.

I will not deal with the problem of the hundreds
of eases in the militant mining areas where this
could have a very serious effect. I will give a very
simple example in a non-militant area of union or-
ganisation; and I refer to the caretakers' award. I
confess I have not had a chance recently of
referring to that award; but the last time I had oc-
casion to deal with it, if my memory serves me
correctly, it provided that a caretaker was entitled
to accommodation on the premises where he was
engaged, at no cost. His rent was a nil rent. Obvi-
ously that was part of the package and his wage
must have taken account of the fact that, as well
as receiving a wage, he would receive free accom-
modation. What will be the position if, as I sus-
pect, the accommodation part of the award is
nullified? Will he then be in the position of
having a totally inadequate wage?

istress that is in an area of least possible indus-
trial disruption. Imagine the consequences in the
other areas to which I referred.

I come next to the question of managerial pre-
rogative. Again I am in the very difficult position
of simply not understanding why this has been
specified. I interjected on the Minister during one
of his replies to ask him whether he did not agree
that questions of managerial prerogative are
already beyond the scope of the Industrial Com-
mission. I do not pretend to be an expert in this
field; but my understanding is that this is the
ca se.

Consider, for example, many applications for
the reinstatement of dismissed workers. What one
finds is that the worker can be reinstated if he can
bring himself within an unfair dismissal clause;
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but other than that, the commission is consistent
in saying, "We have said time and again the
question of termination of employment is a mana-
gerial prerogative and not within our jurisdiction
to upset."

The Hon. H. W. Gayfer: Do you not think the
commission might have said this in respect of
housing rentals, too?

The Hon. J. M. BERINSON: It has not said it
in respect of housing-

The Hon. H. W. Gayfer: Are you sure of that?
The Hon. J. M. BERINSON: -because, in

fact, some awards do provide accommodation,
rental allowances, and so on.

The Hon. D. K. Dans: Many of them.
The Hon. J. M. BERINSON: That is not the

point I am making.
We have already established that the Govern-

ment does not regard housing rentals as an aspect
of managerial prerogative. That is the only way to
make sense of the deletion of the word "other".

Again I say to the Minister: Is it not a fact that
managerial prerogative is already beyond the
jursidiction of the commission? I thought [ had
his agreement, in response to tmy interjection, that
that was the case. If it is the case, what does he
believe its specification in this part of the defi-
nitions section will add? Negatively, it carries the
risk of encouragement of disputes. In the way it is
expressed and the way, generally speaking, that
the Bill works, it seems to encourage employers to
try to extend the meaning of "managerial pre-
rogative" because the thrust of this legislation is
to diminish the role of the Industrial Commission.
Consistent with that, the people who look at the
general objectives of this Bill will be encouraged
to mount further arguments on the basis of mana-
gerial prerogative.

Although in a sense this clause is a fairly minor
definitions clause, it seems to summarise within
the objections to it the basic objection to the Bill
as a whole.

The fact is that it is inconsistenit-as the Bill
is-with what is set out in section 6 of the Act as
the prime objective of the Act-to promote good-
will and harmony in the community. This Bill as a
whole and this clause in particular will do pre-
cisely the reverse.

The Hon. G. E. MASTERS: The intention of
this subclausc quite clearly is to remove from the
jurisdiction of the commission decisions on hous-
ing rentals and the collection of union dues, and
to draw to the attention of the commission mat-
ters considered to be of managerial prerogative
and responsibility.

The Hon. Joe Berinson asked if this means that
in future housing rentals will not be controlled by
the commission. The commission no longer will
have jurisdiction to vary or set rents.

The Hon. Carry Kelly: Why?

The Hon. G. E. MASTERS: It is a policy de-
cision we have made.

Several members interjected.

The Hon. G. E. MASTERS:
posite do not want to hear what
will sit down.

If members op-
I have to say I

Several members interjected.
The CHAIRMAN: Order! I have made it clear

on two previous occasions that I will not allow
cross fire interjections and that I will give protec-
tion to the member on his or her feet. I request
members not to continue interjecting the way they
have been.

The Hon. G. E. MASTERS: As for housing
rentals in existing awards, they would be con-
sidered as part of a contract of service, and quite
clearly they could be varied at any time by man-
agement if this legislation goes through.

The Hon. D. K. Dans: Can they be varied by
the unions?

The Hon. G. E. MASTERS: They could be
varied by negotiation between management and
employees. We should be thinking more and more
of negotiation and consultation between manage-
ment and employees rather than of imposing
extra loadings on the commissioners. This is a
commonsense thing.

We have included managerial prerogative in
the legislation to draw the attention of com-
missioners to what we think is a very important
matter they must consider. I cannot say we have
clearly defined it. We are saying it can be ident-
ified in decisions that have been made and
precedents that have been set throughout Aus-
tralia.

I recognise that challenges will be made, as
there would be had we not included this provision.
These have been recognised when talking of em-
ployment, contract of labour, hours of work,
manning-such as with the marine engineers
award-promotion, and shift work.

Point of Order

The Hon. PETER DOWDING: I ask that the
Minister identify the document from which he is
reading.

The CHAIRMAN: I refer the honourable
member to Standing Order No. 151 and indicate
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that his point of order does not apply to a Minis-
ter of the Crown.

Committee Resumed

The Hon. D. K. Dans: You mentioned
manning; are you saying that is a managerial pre-
rogative?

The [Hon. G. E. MASTERS: I am saying that
in some decisions made by commissioners in Aus-
tralia, manning-and I refer to the engineers'
award-is a matter where managerial prerogative
was considered, and so a precedent was set. The
member can look at these papers later if he
wishes. There is nothing secret about them. They
merely indentify areas where managerial preroga-
tive has been considered by commissions.

We could argue all night about the rights and
wrongs of Government policy. We all have our
own ideas. However, we happen to be in Govern-
ment, we happen to be the controlling party, so
we will continue to make decisions along thse
lines if we think it necessary.

The Hon. PETER DOWDING: I ask the Min-
ister to outline to the Chamber what change oc-
curs by virtue of the inclusion of the words
"1managerial prerogative" as one of the set of
items of exclusion from the commission'Is
jurisdiction. What is the change to the ambit of
the commission's jurisdiction as fixed for it to
date in its own decisions and necessitating the in-
sertion of those words? That is the important
issue. The Minister has said the commission to
date has circumscribed its jurisdiction to exclude
matters of managerial preogative. so what is the
change and the result of the insertion of those
words?

The Hon. G. E. MASTERS: There is very little
change. We are recognising that management de-
cisions, management responsibilities, and manag-
ment prerogatives are important aspects that
should be considered by any commission in this
State. We are placing these words in the Bill to
draw the attention of the commission to the fact
that in its considerations it should take due ac-
count of management responsibilities and de-
cisions which are management's right. I guess we
are doing very little more than drawing this mat-
ter to the attention of the commission. We are not
giving a direction to the commission. We are
simply asking the commission to give consider-
ation to these matters of management responsi-
bility when making its decisions.

The Hon. PETER DOWDING: With respect,
does the section not relate to the matters that are
excluded from the ambit of the commission? How
can it be said that the commission is to have due

regard to them if they are the matters to be ex-
eluded from the commission? If those matters arc
excluded from the commission by words, and it
matters very little-the Minister is admitting that
it matters in some way-I simply ask him to ex-
plain in what way it matters.

What is the effect of the exclusion of matters of
managerial prerogative? I am not asking if it is
little or great, but just what is the effect? How
can the Minister say it is a matter of which the
commission should take note when the amended
Act specifically will direct the commission to take
no notice of them?

The Hon. G. E. MASTERS: We are saying the
commission shall have regard to managerial pre-
rogative. The commissioners then would have to
look at the precedents and previous decisions
made by commissions throughout Australia. If by
precedent a matter is managerial prerogative it is
then outside the commission's jurisdiction. The
decision will still be theirs and surely they can
make a decision based on the knowledge that the
Government clearly is concerned that managerial
prerogatives are considered. Clearly if there is an
objection-and it would be an objection by an ap-
peal-it makes very little difference except to
draw to the attention of the commission the need
to study and consider managerial prerogatives and
to base its decisions on precedents set throughout
Australia.

The Hon. PETER DOWDING: I direct the
Minister's attention to page 10 of the Act and
refer him to the definitions clause on industrial
matters. Half way down the page does it not
specifically say that the matters which the com-
mission shall not have regard to are the matters
listed in paragraphs (i), U). (k), etc.? In other
words, does it not specifically direct the com-
mission not to have regard for those matters? The
Minister keeps telling us, does he not, that the
proposed insertion of the words is to direct the
commission's attention to those matters? Is it not
a fact that the insertion of the words is to direct
the commission not to consider those matters? I
ask the Minister to tell us specifically what
change is anticipated by the Government; in other
words, what matters specifically-since he admits
the commission in the past has excluded matters
of managerial prerogative-will not be industrial
matters after the passage of this Bill that would
have been industrial matters had this section not
been amended? Surely that is a fair question.

The Hon. 'P. H. WELLS: I support the pro-
posal.

The Hon. D. K. Dans: Whatever the Minister
said.
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The Hon. P. H. WELLS: The Hon. Joe
Berinson said that housing rentals were not within
the Industrial Commission's ambit of responsi-
bility.

The Hon, J. M. Berinson: I said the opposite. I
said the Bill is attempting to reverse that.

The Hon. P. H. WELLS: I gather the Hon. Joe
Berinson would know that rentals are decided be-
tween the owner of the house and the person rent-
ing.

The Hon. ]. M. Brown interjected.
The IHon. P. HI WELLS: 1 once lived in

Norseman and I did not run to the AWU to de-
cide what should be the rent I paid. I did not run
to the company.

The Hon. J. M. Berinson: We are talking
about company houses.

The Hon. P. H. WELLS: I must have misheard
the Hon. Joe Berinson. I have a copy of the West-
ern Australian Industrial Gazette dealing with en-
gineering trade awards, numbers 29, 30, and 31 of
1961. On page 1270 the following can be found-

Apart from the foregoing considerations
the Commission clearly has no power to fix
rents to be charged by GEHA for houses
owned by it.

That was an application made for the Fixing of
housing rents. On the same page the following can
be found-

.. . I think it is preferable that the landlord
should fix what he regards as the appropriate
rent ...

In the main that does happen and it seems reason-
able to me that it should be clearly defined. That
is what page 10 of the Act refers to.

The Hon. Peter Dowding: What if it is already?
What if it is the basis of the wage structure?

The Hon. P. H. WELLS: It seems reasonable
that the majority of people should negotiate for
their rents. The clause also covers the collection of
union dues and I gather one could keep adding to
this. People could try to force management to col-
lect all types of things. The collection of union
dues by management often has been referred to.
Often people have tried to force management to
collect union dues from people's wages. But the
definition clearly separates these matters; they are
not to be the responsibility of the commission.

In terms of managerial prerogative, the Courts
will not interfere with an employer's right to regu-
late his own husiness. The Hon. Joe Berinson
would agree with that. If a close-down of certain
sections is to occur, surely it should not be an in-
dustrial matter.

The Hon. Peter Dowding: It is not.
The Hon. P. H. WELLS: I accept that to be a

managerial prerogative.
The H-on. Peter Dowding: Isn't that already ex-

cluded by practice?

The Hon. P. H. WELLS: Mr Dowding, not
being an industrial expert, I would not know; but
it is reasonable. When the Bail Bill came before
this Chamber we inserted words in respect of
things which were in practice. I gather what the
Hon. Peter Dowding is saying is that the words
are already there and so he will have no objection
to our including them in the Bill.

I support the amendment.
The Hon. CARRY KELLY: Clause 2(b)

reduces the number of matters which could be de-
scribed as industrial matters. The previous
speaker talked about housing rentals. The
question of collection of union dues concerns me.
Looking at the definition of "industrial matters"
surely common sense would tell us-I know com-
mon sense is a commodity which is lacking in
Government and Cabinet ranks-that an
"industrial matter" could be defined as anything
which could produce or cause industrial dispu-
tation. It does not take much imagination to see
that housing rentals, for example in the Pilbara,
could conceivably cause industrial disputes in the
mining industry.

The Hon. Neil Oliver: Have you been up there
lately?

The Hon. GARRY KELLY: Yes, I have been
up there.

The Hon. Neil Oliver: Has it changed?
The Hon. GARRY KELLY: It would be com-

mon sense to give the commission the power to
conciliate and arbitrate on matters of housing
rentals.

The Hon. P. H. Wells: You are suggesting it
should determine what the rent should be?

The Hon. GARRY KELLY: The dispute
should be able to be brought before the com-
mission in an endeavour to resolve it. As Mr
Berinson said, if a dispute involves housing rents
and it is out of the commission's jurisdiction to
hear the case-

The Hon. P. H. Wells: I gather you want price
fixing on housing?

The Hon. GARRY KELLY: -there is a
vacuum; there is no mechanism to resolve the dis-
pute and no steps can be taken in that direction.
How does that improve industrial relations? How
does it help employers or employees to get
together to resolve the issue, if the commission
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cannot by the action of this provision resolve a
dispute? Ir a dispute occurs, surely common sense
tells us that the commission should have the
ability to attempt to resolve the matter.

On the question of collection of union dues, Mr
Wells and other members said that "collection"
means deduction, presumably pay-roll deduction,
of dues from workers' pay packets.

The Hon. P. H. Wells: "Collect" means to
gather in.

The Hon. CARRY KELLY: But it does not
specifically say "pay-roll deduction of dues". I put
the scenario again that if union officials go onto a
work site and collect time and wages books and
union dues, and the employer says, "I do not wish
you to collect those dues" the union would then go
to the commission and ask it to allow the union to
go onto the work site to collect the dues. The com-
mission would just look at the section and say,
"Sorry. This commission cannot intervene. We
cannot make decisions regarding the collection of
union dues." That indicates an attempt by the
Government to prevent unions from collecting
dues and if that is allowed to reach its conclusion
unions will not be able to Finance themselves be-
cause the simplest way to collect dues is for union
officials to go onto work sites and collect them.
Under this provision the employer will be able to
refuse officials permission to collect those dues.
Referring to the amendment the Minister has
moved-

The CHAIRMAN: We are on the amendment,
Mr Kelly.

The Hon. CARRY KELLY: If we 'delete the
word "other" from the proposed clause, housing
rentals and collection of union dues will not be
examples of managerial prerogative but will be
simply excluded from the ambit of the com-
mission. I ask again why is it deemed necessary to
take them out of the commission's control? Will
the Minister please explain if "collection" in-
cludes pay-roll deductions or the collection of
union dues from the work site by union officials?

The Hon. P. H. WELLS: This matter was
raised in connection with the collection of union
dues and I believe its inclusion in this clause is
necessary because unions must justify their exist-
ence upon the services they provide. If they pro-
vide services members will be prepared to pay for
them and legislation will not be necessary.

The Hon. Carry Kelly: You are missing the
point completely.

The Hon. P. H. WELLS: These people will pay
the dues they are forced to pay. The ability to
have a provision that deductions must be made
appears wrong to me.

The Hon. Tom Stephens: What services are you
going to give to the unions?

The Hon. P. H. WELLS: Union officials come
onto the sites to collect, and that really is a privi-
lege. I suggest that if we start having groceries
delivered onto the site and the grocery bill col-
lected and if we had a whole range of debt collec-
tors coming onto the site, we would never get any
work done. It is high time that many private en-
terprise people who are collecting union dues did
exactly what the Government has done in connec-
tion with the Teachers' Union, when it was not
willing to co-operate-the Government ceased de-
ductions and left the union to collect its own dues.

I do not see why the work place should become
the ground for payment of union dues.

The Hon. Carry Kelly: So you don't think the
unions should be able to collect the dues from the
work place?

The Hon. P. H. WELLS: Just as we pay our
hospital benefits and other bills by cheque, we
should also pay union dues by cheque and not
have someone arriving at our work place to collect
them.

The Hon. Carry Kelly: We are talking about
important industrial matters.

The Hon. Robert Hetherington: What does this
Bill do?

The Hon. P. H. WELLS: It provides for collec-
tions of union dues in return for the provision of
services. We will not get to the situation where we
will force people into doing these things, which I
suggest is what is wanted by the member who was
interj ecting. He wants legislation to require that
this will happen in a certain way; but there needs
to be flexibility for those unions which are willing
to work and do not have continually industrial
disputes which disrupt the work place. It is a de-
cision for management, and it can come to an ar-
rangement for payments to be made. Some
companies have their employees' rents, hospital
benefits and a range of other things paid this way
because there is a relationship between the worker
and the employer. This clause will provide the
ability for there to be that relationship, but it will
not provide a situation where standover tactics
can be used to force people into paying union
dues.

The Hon. Robert Hetherington: You are a
nineteenth century paternalist.

The Hon. D. K. DANS: I do not want to talk
about the collection of union dues. Two members
in this Chamber can do a Car better job than I
could in that regard. It is not an area with which I
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am au fair, anyway. I have never been involved
with that matter.

I want to return to the subject of managerial
prerogative and to be serious about it. This is,' per-
haps not the most, but one of the most dangerous
parts of the amendment. I want the Minister to
spell out to me what he means.

The Hon. Carry Kelly: He does not know.
The Hon. D. K. DANS: We are getting the

same kind of treatment that we got in his reply to
the second reading speech, which was a lemon. I
do not want to put words into the Minister's
mouth but I want to verify this: He has said:
"We are not being absolute and all we are saying
is that we want the commission to take note of
our views. We want the commission to consider
it." If that is right, the legislation will require
redrafting. I want the Minister to do two things;
firstly, when he gets on his feet to let us know
when the Industrial Commission of Western
Australia ever took note of managerial
prerogatives and, secondly, to give us some
instances of when it moved away from its real role
and upset management by taking from
management something management thought was
its prerogative.

The next point is in regard to housing rentals.
Until the great leap forward for which we are now
starting to pay dearly, the question of housing
rentals always existed. Since 1900 it was deemed
that one-sixth or the basic wage would be de-
ducted for a person's keep. Because of the
isolation of the north-west and the necessity to get
a work force up there, the companies had to pro-
vide a lot of infrastructure to the work force at a
reasonable rental. Most of the agreements were
based on a package deal. In those deals one must
accept all of the package or nothing at all. Those
agreements were eventually duly registered in the
courts and rentals became a problem for the com-
mission in other areas. I will mention a few of
these now.

Many awards, Mr Masters, fix rentals to be
paid by employees; for example, hospital em-
ployees and nurses. This has nothing to do with
what Mr Wells was saying.

The Hon. P. H. Wells: Prison officers are one.
The Hon. D. K. DANS: Let me give the

honourable member an example of what I mean.
What if there is a requirement that the employee
live on the premises-and as the Hon. Joe
Berinson has pointed out, this could refer to care-
takers. We could take, for example, the Control-
ler of Parliament House. When I was on the Joint
House Committee and we deliberated on what the
House Controller should receive we took into ac-
count the fact that he lived on the premises. What

would happen in the case where a person was re-
quired to live on the premises and because it was
considered to be a managerial prerogative he was
told that while his wages were $300 a week he
would be charged $100 a week for living on the
premises?

This is not obscure in relation to all the filthy
things that take place today. I am not blaming the
Government, I am blaming the economic circum-
stances. Where does that unfortunate person go?
Management could give with one hand and take
with the other. There are plenty of instances of
this, as Mr Masters would know. He would know
of occasions where this has happened.

Are the exclusions to which the Minister refers
absolute? Does the Minister mean he will draw
the commission's attention to this matter or does
he mean that he hopes it might have a look at it?

The Hon. P. G. Pendal: Are you talking about
prerogative?

The Hon. G. E. Masters: I have answered that
a couple of times already.

The Hon. D. K. DANS: With due respect to
the Minister, I do not think he has answered it. I
would like the Minister to say that he will draw
the commission's attention to the matter and I
would like him to say also this is not being done
j ust as a matter of policy-all political parties
have policies but when one comes to this place one
has to justify those policies. If it were as a matter
of policy one could come here to play cards-Joe
Berinson could stamp the documents and Peter
Dowding could sell them.

Where did the commission go wrong and
override managerial prerogative, thus tempting
the Government to introduce this legislation? Is it
an absolute exclusion on the part of the com-
mission, or is the Minister asking the commission
to consider?

The Hon. G. E. Masters: Take it into consider-
ation.

The Hon. D. K. DANS: I will resume my seat
and let the Minister answer my question.

The Hon. C. E. Masters: I have said enough.
The Hon. PETER DOWDING: I ask the Min-

ister what is the effect of the first amendment
proposed to section 7 of the Act? What is his ad-
vice as to the effect of the removal of the word
.'and" in section 7-that is, between the subsec-
tions nominated? I do not know what the effect of
it is and I ask the Minister why this section is
being amended.

The Hon. C. E. MASTERS: The Parliamen-
tary Counsel has recommended that change. It is
an amendment which he considers is of a gram-
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matical nature. After making inquiries about this
amendment it is now clear loame that it brings the
paragraphs together. That is the legal advice I
have from senior Crown Law representatives. To
me it reads in a proper form. A number of similar
changes have been recommended by the Parlia-
mentary Counsel. I have accepted the advice of
my senior advisers.

The Hon. PETER DOWDING: I ask the Min-
ister to clarify what he has just told us. Is he say-
ing that as far as he and his advisers are con-
cerned there is no change-it simply makes it
grammatically correct and there has been no
change to the meaning of the section?

The Hon. G. E. Masters: That is what I am
told.

The Hon. PETER DOWDING: Does the Min-
ister accept that?

The I-on. G. E. Masters: Yes.
The Hon. PETER DOWDING: What is the

effect of the change in relation to the three
amendments to the workers' compensation pro-
visions-deleting the words "greater than" and
inserting the words "different from"?

The CHAIRMAN: Order! The question before
the Chair is that the word "and" be deleted. The
clause mentioned by the Hon. Peter Dowding can
be determined at a later stage.

The Hon. ROBERT HETHERINGTON: I
have found two things unfortunate in the conduct
of the Committee tonight. I am not casting any
reflections on the Chair. There was once a time
when after a member of the Opposition had asked
the Minister a question, a private member on the
Government side would usually remain seated
until the Minister indicated whether be wanted to
answer the question. This did not destroy the de-
bate that was taking place between the Minister
and the person asking the question.

I know the Hon. Peter Wells has not been in
this place very long, but I do not think he is help-
ing the conduct of the business of this Chamber
by leaping up as an instant expert.

The Hon. G. E. Masters: I believe he has that
right.

The Hon. ROBERT HETHERINGTON: I
know what rights I have.

Several members interjected.
The Hon. P. G. Pendal: It is a pity you did not

talk about one of your men.
The Hon. ROBERT HETHERINGTON: I re-

sent that interjection. I am responsible for my
own behaviour in this Chamber and my behav-
iour, although not always exemplary, shows some

respect for the operation of this Committee. We
used to follow the myth at least that this was a
deliberative Chamber and the Minister who was
presenting the legislation here was trying to per-
suade us with the reasons that the legislation
should be adopted. In other words, we used to get
from Ministers a reasoned debate-and I must
say there is at least one Minister in this place
from whom we still get it.

Therefore, when I ask questions of the Minis-
ter, as I will do, and he replies, it is the Govern-
ment's belief, it is Government policy, and the
Government has the numbers so the legislation
will be passed, we are getting one of two ad-
missions: Either the Minister is contemptuous of
the House and will use numbers willy-nilly, or he
is incapable of giving us an answer.

I would like the Minister to make up his mind
and let us know the answer because if we are
going to have this cavalier attitude-that it is
"Government policy" and "We have the
numbers"-et him not keep telling us this is a
Chamber of review.

I would now like to refer to the amendment.
The CHAIRMAN: Order! I would be obliged

if the honourable member would do that.
The Hon. ROBERT HETHERINGTON: I

would point out to you, Mr Chairman, that I
would not have done this had it not been for the
behaviour of the Minister in dealing with this
amendment.

The amendment seeks to remove the word
"other" and I would like to know why this word
was originally inserted. Was it assumed that hous-
ing rental and collection of union dues was part of
managerial responsibility, because while the word
"other" is present they are linked together. It has
been argued by some eminent lawyers-not from
this place, eminent though they may be, but
others who are not members of the Labor
Party-that it is limited to a certain extent to the
notion of managerial prerogative.

If the word "other" is deleted it would appear
for some reason or other the Government has now
changed its mind. Its beliefs have changed, and I
hope that we will be advised of the reasons for
this amendment.

So, we have three things taken from the pur-
view of the commission-housing rentals, union
dues, and managerial prerogative. If this is the
case, the statement about prerogative and
landlords etc., does not make sense.

I would like to hear what the Minister has to
say in relation to this matter and I would appreci-
ate it if he would explain why those matters were
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first linked together. I am asking a narrow, but
specific, question, and if the Minister answers it I
will ask a further question.

The CHAIRMAN: I will put the question.
The Hon. ROBERT HETHERINGTON: Ob-

viously the Minister cannot, or will not answer-
The Hon. D. K. Dans: I wonder if he will,

whisper it to me.

The Hon. ROBERT HETHERINGTON: I
must say that in the five years I have been in this
place I have never seen a Minister so unprepared
to get on his feet and answer a reasonable
question from a member of the Opposition.

The Hon. D. K. Darts: He is unprepared on his
feet, or sitting down.

The Hon. ROBERT HETHERINGTON: The
Minister's behaviour in this Chamber is disgrace-
ful. He may be a good Minister, but he is not a
good Minister in this Chamber tonight.

I do happen, in spite of the sniggers of certain
members to my left, to take the parliamentary
institution quite seriously. I do believe that under
the Westminster system. Ministers are supposed
to answer questions put to them.

The Hon. P. G. Pendal: He has given a fair
answer.

The Hon. ROBERT HETHERINGTON:
Ministers have that responsibility and in this -case
the Minister has not answered the question.

Members on this side believe that housing
rentals have always been part of negotiations be'
tween employers and employees, particularly in
mining areas. At times they have been the cause
of disputes. I know that at present moves are
under way in some mining towns for normalis-
ation oF housing rentals-the mining companies
are trying to get rid of them so their employees
pay "normal" rents. I wonder if this is being put
into the Bill to make the whole'process easier. In
remote areas, and in areas where people
traditionally have been supplied with houses at
subsidised or special rentals, it has been part of
their whole income-part of a package deal. They
are potential causes of dispute and should be in-
cluded within the ambit of the industrial com-
mission. That is my belief and those are the
reasons I believe it. My reasons may be eroneous;
perhaps I do not understand something. Perhaps
if the Minister explained why his beliefs differ
from mine, I might accept his explanation.

I point out to the Minister that when I asked
him a question on another measure a couple of
weeks ago he gave me an explanation which I
found to be satisfactory. On that occasion he was

able to provide an explanation and evidence for
his beliefs and he behaved with great propriety.

The Hon. D. K. Darts: That must have been a
long time ago.

The Hon. P. H. Lockyer: As he is on this oc-
casion.

The Hon. ROBERT HETHERINGTON: If
Mr Lockyer thinks that, he does not understand
the workings of the Wesminster system he has a
lot to learn.

The Hon. D. K. Darts: Which explanation do
you think I should put my money on, Mr
Lockyer?

The CHAIRMAN: Order! The Hon. Robert
Hetherington.

The Hon. ROBERT HETHERINGTON: I
have explained my reasons to the Minister, and
my explanation may be.untenable. If he can point
out where that is the case I will be grateful. I
have explained why I believe housing rentals
should be included within the ambit of the com-
mission, as did my leader and the Hon. Joe
Berinson, and other members on this side of the
Chamber.

The Hon. H-. W. Gayfer interjected.
The Hon. J. M. Brown: That does not make it

right.
The I-on. P. H. Lockyer: it gives us a result.
The Hon. D. K. Dans: It gives us no result.
The CHAIRMAN: Order!
The Hon. ROBERT HETHERINGTON: I

would be interested to hear Mr Cayfer talk on
this matter, buit in the meantime I would like to
explain my point of view.

The Hon. H-. W. Gayfer: I can equal the drivel
you are putting out.

The Hon. D. K. Darts: He suffered under
managerial prerogative when he was billed by the
Fremantle Hospital for his employee.

The Hon. ROBERT HETHERINGTON: I
have never been put off by the fact that Mr
Gayfer claims I am talking drivel. That does not
impress me in the least, particularly coming from
that honiourable member.

If this amendment is accepted, managerial pre-
rogative becomes a separate entity. It does not in-
clude housing rentals, nor the collection of union
dues. These are no longer part of managerial pre-
rogative, and I am not quite sure what they are.
In relation to the collection of union dues, Mr
Pratt no doubt will be very happy that they do not
come within the ambit of tribunals any more. But
if a Labor Government is returned to power and
decides to collect Teachers' Union fees at source.
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is that acceptable to him, or would he rather put
that back under the control of a tribunal of some
sort? There seems to be some inconsistency in
what he was saying. In including managerial pre-
rogative as a discrete entity the Government is not
drawing the commission's attention to something
in a friendly way. It is not like a letter to the com-
mission saying, "I would like to draw your atten-
tion to the fact that managerial prerogative has to
be considered."

We are writing it into the legislation as a dis-
crete entity that now has to be defined. The Min-
ister is making sure that litigation will increase as
employers try to say that a particular matter is
something the court cannot consider in a log of
claims because it comes within the scope of mana-
gerial prerogative. Then away we will go; the law-
yers will collect fat fees as people thrash out what
is or is not managerial prerogative. The end result
will be that the commission will have less dis-
cretion as a more rigid definition arises after liti-
gation, and unions will have less money as they
face more and more litigation. Perhaps 1 am un-
duly suspicious, but some people have put the
view that this is intended to put further strains on
the unions and to cripple them.

I want to raise the point of what will happen
about housing rentals if they become a matter of
dispute. It is not an industrial dispute; or is it?
[ct us assume a union says rentals are too high
and it negotiates with the management. People
who write about industrial relations have pointed
out that about 50 per cent of industrial disputes
are caused by middle management. It is quite
possible that if negotiations take place they will
fail. So a dispute arises and negotiations fail; the
unions have nowhere to go. The negotiations are
over and all the unions can do is to knuckle under,
tug the forelock and say, "Yes, sir" as the
paternalistic Mr Wells would like them to do, or
the alternative is to strike. It seems to me that by
taking housing rentals out of the industrial com-
missior~s purview we are likely to have more
rather than fewer industrial disputes. For quite
pragmatic reasons, because we on this side want
to minimise industrial disputes, it would be better
if this were not included in the exclusions. Per-
haps the Minister would care to comment in some
reasoned way on what I have said.

The H-on. D. K. Dants: Even if he yawned you
would know he was taking notice.

The Hon. ROBERT HETHERINGTON: I am
prepared to give my reasons, and I am prepared
to be shown that they are wrong. I am prepared,
as Mr Lockyer knows, to admit when I am wrong.
I would be only too happy to hear a reasoned ex-
position given with the utmost clarity by the Mlin-

ister to convince me that I should accept this
amendment and this clause of the Bill, because at
present I have no choice but to vote against it.

The Hon, CARRY KELLY: On the question
of collecting union dues, I asked a question and
Mr Wells cut in, and I am not sure whether he
put the Minister off and whether the Minister will
answer the question.

The I-on. G. E. Masters: I answered it earlier.
Read Hansard and you will find out.

The H-on. CARRY KELLY: I will restate the
question. The term "collection" seems broader
than the word "deduction". It seems that apart
from increasing the amount of litigation, which
will use up union and employer funds, this pro-
vision will make the collection of funds more diffi-
cult. whether by pay-roll deduction or through
union officials going to the workplace to collect
during working hours. The Minister has decided
to sit there and say nothing in an attempt to end
the debate on this clause, but it needs clarifi-
cation. Does the Government mean to stop the
collection of union dues altogether? Does this
clause mean that if an employer prevents an
official from collecting dues and he goes to the
commission to ask for permission to collect, the
commission will say it has no power under the
Act? Is chat the Government's intention or is it
the intention to curtail deductions from the pay-
roll? That question should be answered. The Min-
ister owes the Committee an answer, and he has
not given it yet.

Amendment put and passed.
Clause, as amended, put and a division taken

with the following result-
Ayes 17

Hon. H. W. Gayter
Hon. Tonm Knight
Hon. A. A. Lewis
Hon. P. H. Loekyer
Hon. C. C. MacKinnon
Hon. C. E. Masters
Hon. Neil McNeill
Hon. 1. C. Medealf
Hon. N. F. Moore

Hon. i. M. Berinson
Hon. i. M. Brown
Han. 0). K. Dans
Han. Peter Dowding
Hon. Lyla Elliott

IHon. Neil Oliver
Hon. P.CG. Pendal
Hon. W. M. Piesse
Hon. R. C. Pike
Hon. 1. C. Pratt
Hon. P. H. Wells
Hon. D. J. Wordsworth
Hon. Margaret McA leer

(Teller)
4oes 10

Hon. Robert Hetherington
Hon. Carry Kelly
Hon. R. T. Leeson
H-on. Tom Stephens
Hon. Fred McKenzie

(Teller)
Clause, as amended, thus passed.
Clause 3 put and passed.
Clause 4: Section 16 amended-
The Hon. D. KC. DANS: I do not want to be

very long on this clause, but I would like the Min-
ister to explain the amendment contained in it. It
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seems to be a fairly simple amendment, but given
the track record of the Government, I do not want
any clause to pass unless I am absolutely sure of
what it means.

The Hon. 0. E. MASTERS: The explanation is
quite simple and straightforward. At present the
president may allocate work to the commissioners,
but in normal circumstances he gives that duty to
the Chief Industrial Commissioner, in this case
Chief Industrial Commissioner Kelly.

The Chief Industrial Commissioner normally
allocates the work to a commissioner. This is the
usual practice, but there may be circumstances
where the Chief Industrial Commissioner con-
siders an action should be taken out of the hands
of a single commissioner and put into the hands of
the Commission in Court session, which is three
commissioners.

It may be that a matter becomes much more
important than was first realised: for instance, the
community may be greatly affected by a particu-
lar case, and the Chief Industrial Commissioner
would then have this option. I believe it is a
reasonable proposition: there is nothing sinister
about it. Obviously three commissioners collec-
tively would have more experience than a single
commissioner and we think benefits will arise
from this arrangement.

The Hon. D. K. DANS: I am not disagreeing
with the Minister's proposition, but it seems to me
there will be some difficulties in its practical as-
pects. When would the Chief Industrial Com-
missioner decide to refer an action to the Com-
mission in Court session? Would he do it halfway
through a hearing, or would he allow a hearing to
be completed? Midway through an acti on an in-
dustrial commissioner might think, "I have beard
this case and I feel that because of what I have
uncovered or because of the circumstances which
have developed. I have no alternative but to ask
the Chief Industrial Commissioner to refer the
case to the Commission in Court session."

Perhaps the Chief Industrial Commissioner,
keeping an eye on proceedings, might decide for
himself, "I do not think this hearing is going too
well. There could be a little bias in this case and
the evidence being led before the commissioner
may well give a favourable decision and I do not
think that would be good for the community", or,
after reading the transcript every night, he may
feel that he should delay making a decision. In
other words, will the Chief Industrial Com-
missioner have the ability to halt a case midway
through and refer it to the Commission in Court
session and, if so, what would be the criteria he
would use to make that decision?

I am not arguing with the principle of the
amendment, but it appears to be a rather loose-
knit arrangement. I want to know the machinery
by which the provision will be implemented. Does
the Minister understand what I am trying to say?

The Hon. G. E. Masters: Yes.
The Hon. D. K. DANS: It could be that the ad-

vocates are appearing before a commissioner and
suddenly the commissioner says, "I have been di-
rected by the Chief Industrial Commissioner to
discontinue this hearing and you can return in a
week's time to appear before the Commission in
Court session." I do not see anything like this
happening in a Court of Petty Sessions or the Su-
preme Court. Let us say, for instance, that the
Chief Justice of this State looked at the transcript
of a proceeding before a criminal court. He could
think to himself, "This fellow is not doing too
well; I will halt these proceedings and refer the
matter to a higher court." That would not be ac-
ceptable.

I cannot see the situation arising very often, but
we should know what will happen.

The Hon. G. E. MASTERS: The intention is
that the Chief Industrial Commissioner will make
the decision.

The Hon. D. K. Dans: Before the case com-
mences?

The Hon. G. E. MASTERS: Before a case
commences the Chief Industrial Commissioner
can allocate it to a commissioner or to the Com-
mission in Court session. He will make that de-
cision on the circumstances of the case- He may.
however, allocate the work to a commissioner and
then he may consider that the matter has become
of great importance or it has become very compli-
cated-and I agree we are leaving it wide
open-and he may seek to put it in the hands of
three commissioners.

Obviously we have discussed this matter at
some length and we have taken advice from those
people involved in this sphere. We must recognise
the expertise of the Chief Industrial Com-
missioner. Opposition members have said that he
has great ability, knowledge, and expertise in this
area. We are simply giving him what we think
is-

The I-on. Peter Dowding: What he thinks or
what you think?

The Hon. G. E. MASTERS: What the Govern-
ment thinks.

The Hon. Peter Dowding: Does he want it?
The Hon. G. E. MASTERS: Obviously matters

have been discussed with the people involved, and
I do not think I should go into the details of those
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discussions. They were confidential discussions-I
am not trying to avoid the question although the
honourable member is cackling like an old hen.

The Hon. Peter Dowding: You are avoiding it.
The Hon. Robert Hetherington: But he does

not want to.
The Hon. G. E. MASTERS: I will give the

honourable member this information in confi-
dence later if he likes. We have decided that the
amendment is desirable. We have confidence that
the Chief Industrial Commissioner will make the
right decisions, taking into account the matters
that need to be considered. I .recommend that
members support the clause.

The Hon. D. K. DANS: I thought the Minister
was going very well when he said the Chief Indus-
trial Commissioner, in allocating the work load,
would determine, on the merits of an acti on,
whether it should be handled by a single com-
missioner or the Commission in Court session. We
have no argument with that, but I cannot really
zero in on the proposition that the Chief Indus-
trial Commissioner should have the right to de-
cide to halt a case halfway through. As I said
earlier, it would be rather peculiar if such a thing
were to happen in the middle of a serious criminal
trial.

I believe the Bill will weaken the powers of the
commission, and employer groups share my view.It appears to me that this provision could further
weaken the authority of the commission and
weaken the undoubted confidenrce in the comn-
mission-whatever else may be said-of most
people in the industrial relations field.

I do not intend to get to my feet again. I have
recorded in Hansard my views on this extraordi-
nary situation and I shall say no more on it.

Clause put and a division taken with the follow-
ing result-

Hon. "-. W. Cayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyor
Hon. C. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill
Han. 1. G. Medcalf

Hon.]J. W. Berinson
Hon.]J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. Lyla Elliot

Clause thus passed.

Ayes 17
flon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. M. Piesse
Hon. R. G. Pike
Hon. 1.6G. Pratt
Hon. P. H. Wells
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)

Noes 10
Hon. Robert Hetherington
Hon. Garry Kelly
Hon. R. T. Leeson
Hon. Tonm Stephens
Hon. Fred McKenzie

(Teller)

Clause 5: Section 17 amended-
The Hon. ROBERT HETHERINGTON: I see

nothing wrong with this proposed amendment, but
I wonder why it is necessary. It seems to me the
Act does all that is required. I wonder whether
the amendment is sought to round off the section,
whether doubts have arisen about it, or whether
people have not been doing everything they should
and this proposed amendment will put their duties
beyond doubt.

The Hon. G. E. MASTERS: Strictly speaking.
the honourable member is right when he says this
amendment will round off the section. It was rec-
ommended by Parliamentary Counsel based on
their experience of the operation of the Act over
the last two and a half years. It deals with the
rights and obligations of a person holding acting
office as a member of the commission. The
change was suggested by Parliamentary Counsel
in 1980 and, while we were looking at amend-
ments, it was brought forward. It was simply a
recommendation and I accepted it to tidy up the
section.

Clause put and passed.
Clause 6: Section 20 amended-
The Hon. PETER DOWDING: Could the

Minister indicate the administrative necessity for
this amendment?

The Hon. G. E. MASTERS: To which part of
the clause does the member refer?

The Hon. PETER DOWDING: The amend-
ment to section 20-the appointment of acting
members and the conditions of service of mem-
bers. What is the necessity for it?

The Hon. G. E. MASTERS: I assume from the
comment made by the honourable member that
he is talking about clause 6 (c). is that correct?

The Hon. Peter Dowding: Yes.
The Hon. G. E. MASTERS: The inclusion of

this reference to a payment of a lump sum to a
commissioner on retirement is necessary because
public servants receive that benefit by virtue of
regulations under the Public Service Act. This
change occurred when the new Public Service Act
came into operation in 1979. Currently section 20
of the Industrial Arbitration Act refers only to the
Public Service Act 1978. ihe amendment is
necessary if we are to tidy up the legislation in
order that it will act in the way it should.

The Hon. PETER DOWDING: But in what
way should it act, that it will act, if the amend-
ment is passed, but it will not act if it is not
passed?

The Hon. G. E. MASTERS: Clause 6 (c) seeks
to add a provision for the payment of a lump sum
on cessation of office for the money equivalent of
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leave of absence. In other words, where a com-
missioner leaves his employment, he is entitled to
a lump sum payment which is equivalent to the
leave of absence on which he has missed out. It is
simply a making up of pay which is normal prac-
lice in the Public Service.

The Hon. PETER DOWDING: I know what it
says: but I am asking the Minister the necessity
for the amendment. What instance, case, or prob-
lem has arisen? We do not know the administrat-
ive reasons for the change. We know what tl'r
change means, but what is the effect of the
change and why is it necessary?

The Hon. G. E. MASTERS: We are dealing
with the rights of the commissioners and it is nor-
mal practice that the commissioners should re-
ceive paid leave of absence and it shall be of an
amount not less than that paid to a permanent
officer under the Public Service Act; that is,
officers are entitled to a lump sum payment on
ceasing employment.

Obviously when the legislation was drafi'd the
provision was omitted. If the honourable member
is suggesting that Cull-time commissioners are not
entitled to rights similar to those enjoyed by
people employed under the Public Service Act,
that is his prerogative. We would simply (cbate
the provision on that ground. However, we I 2flieve
the commissioners are entitled to the same rights
as permanent officers under the Public Service
Act and we are simply applying that procedure to
the commissioners.

The Hon. Peter Dowding: Has a ease arisen?

The Hon. G. E. MASTERS: No, not yet, but it
could arise. This matter was picked up during the
review of the operation of the Act.

The Hon. H. W. Gayfer: It sounds like mana-
gerial prerogative.

The Hon. G. E. MASTERS: There is nothing
odd about it. It was meant to be there, we picked
it up, and it was common sense to insert it. If we
believe the commissioners are not entitled to that
sort of payment, we should throw it out.

Clause put and passed.
Clause 7 put and passed.

ClauseS8: Section 25 amended-

The Hon. PETER DOWDING: Could the
Minister explain the difference between the situ-
ation which will pertain before the amendment
and that which will exist after it?

The Hon. G. E. MASTERS: My answer is vir-
tually the same as that which I gave the honour-
able member in relation to the first matter he
raised on clause 2. The amendment was made on

the advice of Parliamentary Counsel; it will tidy
up the subsection and it will read better.

I take the advice of Parliamentary Counsel on
these matters. This is simply a drafting correction
which they believe should be carried out and,
therefore, I recommend it to the Committee.

The Hon. PETER DOWDING: Have any or-
ders in fact been made under section 25 (4) and,
if so, under what circumstances?

The Hon. 0. E. MASTERS: We are talking
about an amendment to subsection (5) of the Act.
We are not talking about what has happened to
the whole section over a period of time. We are
talking about an amendment at this time, are we
not?.

The Hon. PETER DOWDING: Subsection
(5), which is amended by this clause, refers to
amendments made under subsection (4). I am
asking whether any orders have been made under
subsection (4) pursuant to subsection (5) and, if
so, have those orders been made conditional or
unconditional or have they been made without
limitation of time? I am asking that, because it
may be relevant to the Minister's interpretation of
the insertion of the word "and".

The Hon. G. E. MASTERS: We are discussing
a drafting correction to section 25 of the Act. I
am advised no orders have been made in relation
to this section. Nevertheless, if the member would
prefer that the changes to this legislation which
have been recommended by experts were not
made, as a result of which the legislation would
not be in the proper form according to Parliamen-
tary Counsel, he is entitled to say so.

The Hon. ROBERT HETHERINGTON: I re-
turn to the insertion of the word "and" which
worries me. Normally when referring to syntax
and punctuation-certainly this was the case
when I went to school-two "ands" in a sentence
like this would be regarded as undesirable. I do
not see why the amendment improves the clause.
Is the amendment sought because the draftsmen
believe it will look pretty or did they not go to the
same primary school as I and, therefore, do they
think it is right to use two "ands" in a sentence?
Alternatively, do the draftsmen think that, in
some way, this amendment will ever so slightly
alter the meaning of the legislation and, if so, in
what way?

The Hon. 0. E. MASTERS: Again my under-
standing is that the change is necessary to tidy up
the legislation. I understand it will simply make
for a better reading of the provision as far as Par-
liamentary Counsel are concerned. I take their
advice on these matters. I do not know whether
they went to the same school as Mr
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Hetherington-they certainly did not go to the
same school as I-but they are experts in these
areas and I have no doubt their recommendation
is correct.

The Hon. ROBERT HETHERINGTON: All I
can say is that the syntax of the Parliamentary
Counsel is diffcrent from mine. When I was an
academic had I received an essay with a sentence
such as this I would have struck out the extra
'.and". I do not believe it makes the provision any
better. It is just a sign that Parliamentary
Draftsmen do not use English as other people do.
Therefore I will oppose this clause.

Clause put and passed.
Clause 9: Section 26 amended-
The Hon. LYLA ELLIOTT: The clause

introduces a number of new factors which the
commission must take into consideration in
exercising its jurisdiction. One of these represents
a quite important change in wage fixing practices,
and that change is contained in new paragraph
(d)(iii) which states that not only shall the com-
mission have regard for the capacity of employers
as a whole to pay wages, but also it shall have re-
gard to the capacity of individual employers to
pay wages. In view of the fact that this provision
will have far reaching implications in the future
fixing of wages-it represents a departure from
existing practices-I have a number of questions I
would like the Minister to answer.

For example, how will the commission deter-
mine the capacity of an individual employer? Will
it have the resources to investigate submissions
made by individual employers? During the second
reading debate I referred to the complex situation
that developed over the problem of tax avoiders.
It took years to unravel the sorts of things
business people were doing to evade tax. Unless
the commission has access to proper resources,
how will it determine its attitude to this aspect of
the legislation?

In a case in which 100 employers are rep-
resented, what will happen when the commissi .on
deems that 95 of those employers can pay, but
five cannot? Will it select the lowest common de-
nominator, or decide that the employees of the 95
who can pay will receive an increase in their
wages. but those of the ive will not? How will the
awards be administered if we have a number of
different levels of wages? What criteria will the
commission use to determine an individual's ca-
pacity to pay? They are the sorts of questions
which should be answered in the debate on this
clause.

The Hon. G. E. MASTERS: We must under-
stand that the commission, in exercising its

jurisdiction and making judgments or coming to
its decisions, needs always to consider all matters
put before it. The purpose of these changes is to
draw to the attention of the commission the
necessity to take great care in making judgments.
Commissioners must listen to and understand the
economic arguments which I gather would be put
before them by the advocates of any side rep-
resented. We are saying as is clearly set out that
the commission should give due regard to econ-
omic arguments, and the like. Certainly we give
credit to the commission for its responsibility of
making the final judgment after listening to argu-
ments and submissions.

The amendment should be joined with the sec-
tion to be amended. Section 26(l)(c) reads-

In the exercise of its jurisdiction under this
Act the Commission-
(c) shall have regard for the interests of the

persons immediately concerned whether
directly affected or not and, where ap-
propriate, for the community as a whole.

The paragraph to be inserted follows on.
The Hon. J. M. Berinson: Excuse me, that is

subject to an amendment. It is the interests of the
community as a whole, under that other amend-
ment.

The Hon. G. E. MASTERS: I am sorry. I was
drawing attention to the words "where appropri-
ate". It will still be a decision of the commission,
a judgment it must make based on the sub-
missions put to it. Simply, we are spelling out the
matters we feel are important. Those matters are
felt by the community to be important at present.
There is too much unemployment-I will not
argue with that-and there is pressure on the
economy, employees, and employers. By spelling
out these, matters to the commission we are acting
responsibly-it is the proper thing to do.

The Hon. J. M. BERINSON: I will pursue
those questions and raise others. The Minister, in
speaking about the need to call on the commission
to pay due regard to certain factors, seems to
suggest that the commission has not in the past
paid due regard to those factors to the extent that
those considerations are already proper consider-
ations for the commission to take into account.
The Minister's comments really add up to. at
least, the suggestion-if not the accusation-that
the commission has not been doing its job. I think
that was the clear inference to be drawn from his
earlier comments about the need to specify that
the commission should not consider managerial
prerogatives when, as we all know, those preroga-
tives always have been beyond its jurisdiction. To
draw attention to the fact that commissioners
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should not seek to take jurisdiction over mana-
gerial prerogatives is an accusation that they have
not been carrying out their duties properly. The
same message seems to emerge from the Minis-
ter's comments on this clause.

If we refer to section 26 in the Act we find sec-
tion 26( 1 )(c) reads as stated by the Minister; the
commission shall have regard for the interests of
the community as a whole. It seems to me that a
commission faced with questions which go
fundamentally to both the stability of the work
force on the one hand, and the health of the econ-
omy on the other, would not be doing its job, even
under the Act as it presently exists, of having re-
gard for the interests of the community as a whole
if it did not take into consideration both the state
of the national economy and the state of the econ-
omy of Western Australia. So. unless the Minister
suggests, as seems to be the case, that the com-
missioners are falling down on their present
duties, there is really no point to the specification
of proposed new section 26(l ) (d).

The Hon. H. W. Gayfer: But would it do any
harm to put it in there?

The Hon. J. M. BERINSON: I will answer
that question. It must be considered because so
much of this Bill seems to rest on the argument
Mr Gayfer puts, that if a provision does not do
any harm why not put it in? If legislation were to
proceed on that basis every Act would be as big as
this book of The Statutes or Western Australia
because there are limitless provisions one can in-
elude in an Act without doing any harm. Of
course one would not do any harm.

The Hon. Carry Kelly: You would use up
paper.

The Hon. J. M. BERINSON: Yes, we would
use up paper at some small extra cost, but in the
terms of an Act we would not do any harm.
Really, it is a nonsense proposition that it is all
right to put things into an Act if they do not do
any harm. Governments do not usually engage in
that sort of approach. I take it that when a
Government goes to the trouble of adding some-
thing to an Act, it has something in mind. I think
Mr Gayfer would accept that it is not unreason-
able in that context to look to the Government to
explain what it has in mind with this provision. If
the Minister comes back to us and confirms that
Mr Gayfer's approach is the correct one, that the
Government just thought it would include this
provision to round things off-

The Hon. H. W. Gayfer: You are putting words
into my mouth. To "round things ofi" was not
what I said.

The Hon. Robert Hetherington: He said it
wouldn't do any harm.

The Hon. J. M. BERINSON: I am putting the
words of Mr Pratt into Mr Gayfer's mouth.

The Hon. H. W. Gayfer: If you are to be ped-
antic, why not let us all be pedantic.

The CHAIRMAN: I ask the member on his
feet to address the Chair.

The Hon. J. M. BERINSON: Yes. I will. It is
relevant that Governments do not generally
introduce amendments for their own sake; they
introduce them because something is in mind. I
would like to know from this Minister what he
had in mind in recommending this provision to
the Government, and in securing the Govern-
ment's agreement to it. I conclude this part of my
comments by saying again that there is the strong
inference in the Minister's reply to Miss Elliott
that the Government feels the commission has
been falling down on its duty to protect the public
interest in terms of the economy. Well, if that is
the Government's view, the Minister should say
that as well.

I come next to the point raised by Miss Elliott
which I think has not been adequately dealt with
by the Minister's reply. He should consider it
again. One of the factors which distinguishes the
jurisdiction of the State arbitration system from
the Federal arbitration system, as I understand it,
is the ability of the State commission to apply a
common rule.

That among other things ensures a high degree
of uniformity of application of awards and it also
makes the process of gaining the awards much
simpler in that there is not the same necessity as
exists under the Commonwealth system of serving
all respondents with the initiating claim.

The IHon. P. H. Wells: There are a lot of agree-
ments in addition to that.

The Hon.]J. M. BERINSON: I am not denying
that but agreement can occur under federal
systems also, as far as I know. In that sense, it
seems to me that this new section 26 (i) (d) (iii)
in calling on the commission to take into account
the capacity of individual employers to meet
certain awards and conditions, is an attack on the
common-rule approach; or, if not, an attack is at
least inconsistent with that.

It attacks at the same time the important prin-
ciple: that there should be appropriate pay for
work done and that this should be applied equally,
at least to workers doing similar work within the
same industry and working in comparable circum-
stances. These provisions seem to open the way to
a situation where such workers doing the same
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work in the same industry, in similar circum-
stances could nonetheless be paid differently.

That is not a recipe for industrial harmony. It
opens the prospect of sectional advantage between
different employers in the same industry and of
creating differences between workers in the same
union.

The Hon. P. H. Wells: Those differences exist
now.

The Hon. J. M. BERINSON: I am saying this
is calling on the commission to increase or to have
regard to factors which would tend to increase
whatever example the Hon. Peter Wells may have
in mind.

The Hon. P. H. Wells: You don't think the
commission takes that into consideration-the ca-
pacity of the employers?

The Hon. J. M. BERINSON: Of course it
takes into consideration the capacity of em-
ployers, but that is not the part of the Clause to
which I am drawing attention. I am drawing at-
tention to the part of this amendment which
invites the commission-in fact it instructs the
commission-to have regard for the capacity of
individual employers within an industry. I can
only make sense of that as an invitation to the
commission to bring down varying levels of wages
and conditions for workers doing the same work,
within the same industry, and under similar cir-
cumstances. That carries with it serious risks of
discrimination between employers in the same in-
dustry and serious risks of friction between mem-
bers in the same union.

The Hon. Robert Hetherington: An invitation
to confrontation.

The Hon. G. E. Masters: That was not meant.
The Hon. J. M. BERINSON: It is an invitation

to confrontation in a new form, as though there is
not enough confrontation as things exist now.

There is also the more technical question of the
procedures that will be involved. I invite the Min-
ister to indicate whether any attention has been
paid to this aspect. Take, for example, an industry
where there could be 500 or I 000 employers, but
only a representative group of maybe 20 or 50 are
served with a log of claims. How is it proposed to
accommodate the small number of individual em-
ployers who may want to take advantage of this
amendment to argue that what is thought appro-
priate for the whole industry should not apply to
them.

Does that mean that in order to make this ef-
fective, unions will have to look to serving the
whole range of employers as is done under a Fed-
eral system?

The Hon. H. W. Cayfer: It is the economic
ability to pay.

The H-on. J. M. BERINSON: Is it suggested
that individual employers will have to buy copies
of the Western Australian Industrial Gazette and
peruse them carefully every week to ensure that
no claim is coming up which they might like to
defend separately? Has the Minister given any
consideration to the clogging-up effect which this
sort of provision might cause?

The Minister may recall that at the second
reading stage I suggested that proposed new sec-
tion 962 could clog up the system by means of a
mass of applications by disaffected unionists.

This section, in a sense, seems to open up a
similar sort of prospect from the other side of the
industrial fence by opening the way to very large
numbers of individual employers, each looking to
have their separate circumstances taken into ac-
count and per haps even seeking variations of the
award to accommodate their individual economic
circumstances.

I would be interested to hear the Minister's re-
sponse to those aspects of the problem.

The Hon. P. G. PENDAL: This is an important
clause and the Minister will know that in other
venues it was one I certainly supported with some
enthusiasm. I would like to take up one or two
points made by the member who has just resumed
his seat.

I do not know whether this will be the attitude
of the Minister, but it certainly is mine: To my
knowledge there are employers and businessmen
in this town-and I guess on a wider basis in this
State-who have serious doubts about the extent
to which the Industrial Commission considers
economic circumstances.

The Hon. J. M. Berinson: Are you talking
about State and federal?

The Hon. P. G. PENDAL I am talking about
the State Industrial Commission.

The Hon. J. M. Berinson: State and federal
economy or the economy of individual employers?

The Hon. P. G. PENDAL: I think both. I
would say from the people who have expressed
their concern to me that it would be all-embrac-
ing- This concern is in respect of not only the
national economy and the Western Australian
economy but also their capacity as large or small
employers to meet the wage bill as determined by
the commission.

It is a serious matter although I do not think it
is simply a question of putting something into the
legislation because it will not do any harm-as
was rather facetiously mentioned by several
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speakers earlier, It is an important provision for
those employers, who at the moment rightly or
wrongly feel that wage fixation, when it takes
place, is not given enough consideration especially
in regard to the capacity of the employer to bear
the cost.

The Hon. Peter Dowding: Are you talking
about the individual position of a particular em-
ployer, because there must be very different con-
siderations?

The Hon. P. G. PENDAL: I thought I bad
made it quite clear to Mr Berinson earlier that I
am referring to the matter in an all-embracing
sense.

The Hon. Peter Dowding: How can you deal
with 100 examinations of individual employers?

The Hon. P. 0. PENDAL: Perhaps that illus-
trates one of the problems in this place: Before a
member has a chance to reach the point of his
speech he is interjected upon. After I have made
my comments the Hon. Peter Dowding may invite
me to my feet at a later stage.

This is an important provision because rightly
or wrongly employers in this State believe that the
Industrial Commission does not take sufficient
cognisance of the economic impact of its de-
cisions. Therefore, if for no other reason, this
clause will reassure many people who do not reel
sure about the way we fix wage levels.

In addition, it is perhaps an all-embracing
clause which is important at this time in our econ-
omic history. We are going through a severe econ-
omic downturn-

The Hon. H. W. Gayfer: It is depressed.
The Hon. P. G. PENDAL: -and a depressed

era. While this provision might be worth while
being placed in the legislation at the best of times,
this is probably the most appropriate time of all
for it to be inserted.

The Hon. Peter Dowding interjected.

The Hon. P. G. PENDAL: Be quiet, you loud
mouth!

The Hon. Peter Dowding: If it wasn't relevant
i n 1930 i t woulId not be relevanat now.

The Hon. P. G. PEN DAL: This provision is not
only good in terms of providing assurance to some
people who end up paying the wages bill, it is also
a helpful provision to be included in the Statute at
a time when the economy is in a depressed state.

I can understand the reluctance of the Labor
Party to see this provision inserted in the legis-
lation. Historically the Labor Party has never
been anxious to see the so-called capacity of in-

dustry-ro-pay clause. It has often been the case in
this State or any other State of Australia.

The Hon. Peter Dowding: It is capacity of indi-
vidual employers.

The Hon. P. G. PENDAL: Obviously Mr
Dowding has not read proposed subparagraphs (i)
and (ii) in the clause we are now debating. He
keeps harping back to subparagraph (iii); but I
happen to be referring to the state of the national
economy and the state of the economy of Western
Australia and subparagraphs (i) and (ii).

The point I will make now without rude
interruptation from him is that, historically, the
Labor Party has been reluctant to accept this sort
of provision because it has argued in the past that
if, for example, one were working for a mining
company, or any other company, for that matter,
the profitability of which was down in one par-
ticular year, the fear always was that the worker
would somehow be asked to take a real drop in his
wages.

The Hon. Peter Dowding: Would he?
The Hon. P. G. PEN DAL: Be quiet!
I can understand therefore the reluctance on

the part of the Labor Party; but the clause does
not provide that the commission must do certain
things under pain of death from this Parliament
or anyone. It is merely asked to take those things
into consideration.

The Hon. Lyla Elliott: "Shall": It does not say
"may"; it says "shall".

The Hon. P. G. PENDAL: My godfather! I am
sure the commissioners will not worry whether we
have "shall" or "may". They will take the matter
into consideration.

I move finally to the point raised by-
The Hon. Peter Dowding: Do you not know the

difference between -shall" and "may"?
The Hon. P. G. PENDAL: Be quiet!
The CHAIRMAN: Order! I remind honour-

able members of the standard I endeavoured to
set at the beginning of this Committee stage
earlier this evening. I request honourable mem-
bers to cease their interjections. I will give protec-
tion to the member who has thenfoor.

The Hon. P. G. PENDAL: The final point I
want to touch on was the valid point raised by
both the Hon. Lyla Elliott and the Hon. Joe
Berinson when they queried the Minister in terms
of the procedures to be used by the commission to
determine, particularly, the capacity of an indi-
vidual employer. The spirit of the point being
made by both speakers was that a great deal of
administrative or bureaucratic problems could be
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created by the commission's having to make that
sort of determination. That runs counter to the
arguments we heard earlier. I am sure that their
arguments were put forward in good faith; but we
have been implored not to do too much that will
interfere with the way the Industrial Commission
operates. Therefore, it is a little inconsistent, to
put it charitably, for either of the honourable
members to suggest that we should have spelt out
in the Bill some long, laborious, and meticulously
detailed list of criteria and administrative actions
that the commission must go through in order to
determine the capacity of an individual employer
to pay wages.

Again I make the point that it is valid to ask
what procedures will be adopted to achieve that
end: but one cannot have one's cake and eat it too.
One cannot say, on the one hand. "I want to leave
the commission as free as possible to make its own
determination', and on the other hand say, "I
want to have spelt out more explicitly the pro-
cedures by which the commission will arrive at
the determinations."

The Hon. P. H. WELLS: In connection with
this clause. I note that the following clause gi ves
the commission power to do everything within this
clause, without spelling it out. By way of
interjection, I suggested to the Hon. Joe Berinson
that the commission may well take into consider-
ation a number of these things; and the member
agreed with that. The question is asked, "Why
bother to write it into the Act? It is just taking up
extra space, and it is not necessary."

I am reminded that the Bail Bill which was put
through this Chamber recently dealt with a whole
range of things that were happening in practice;
but it spelt out and made clear the rights of
certain individuals in those areas. It is reasonable
that an Act should spell out certain areas and, in
particular, those areas that the Government be-
lieves should be clearly enunciated.

I suggest that et both the national and the
State levels the commission would take into con-
sideration subparagraphs (i) and (ii).
Subparagraph (iii) used to be taken into consider-
ation. I am not certain to what degree it has been
considered recently; but I remember when I first
joined the mining industry in Norseman many
years ago-

The Hon. Peter Dowding: Not again!

The Hon. J. M. Brown: Norseman!
The Hon. P. H. WELLS: Yes, I am talking

about Norseman.
The Hon. Peter Dowding: In fact, I have

worked underground myself, Mr Wells.

The Hon. P. G. Pendal: That is more than most
Labor blokes have done.

The CHAIRMAN: Order!
The Hon. P. H. WELLS: The goidmining in-

dustry has a separate award; and in the early days
a gold bonus was associated with the goidmining
industry. Because the price of gold was only $35
an ounce, the companies' capacity to pay was
reduced. Each rime the district allowance was in-
creased, the gold bonus was whittled away. In
other words, if 2s. 6d. was added to the district al-
lowance, 2s.' 6d. was taken off the gold bonus be-
cause the industry did not have the capacity to
pay.

Since the beginning of the nickel industry-I
am certain the Hon. Jim Brown will recall the ad-
vent of that-the companies have had a different
capacity to pay. Members of the Australian
Workers' Union working in the nickel industry
were doing the same work as members of the
AWU in the goldmining industry: and it may
have been that the winder drivers received differ-
ent rates because of the capacities of the two in-
dustries to pay.

The Hon. D. K. Dans: That is not what we are
talking about here.

Opposition members interjected.
The Hon. J. M. Brown: Are you suggesting that

the winder drivers do not get the same as the
underground miners in the nickel industry?

The Hon. P. H. WELLS: No. Because of the
extra profit, the nickel industry had a greater ca-
pacity to pay. I think it was called a nickel bonus.

The Hon. Garry Kelly: They are two different
industries.

The Hon. P. H. WELLS: The workers were
doing much the same job.

The Hon. J. M. Berinson: My comments were
related to the same work within the same indus-
try, in similar circumstances.

The Hon. P. H. WELLS: Let us take another
illustration of the capacity of the employers as a
whole as against the capacity of individual em-
ployers. It is reasonable for a submission to be put
before the commission that the largest employer
may have to close up if a certain award were
agreed to. If that information was not made
available to the commission, it could happen that
a particular industry could be affected.

The Hon. Garry Kelly: How would they prove
it? What information would they have before
them?

The Hon. P. H. WELLS: The gentleman
interjecting does not realise that if the union does
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not provide the information, the commission can
seek the information on which to make a reason'
able judgment.

I suggest that if the BHP operation at
Koolyanobbing had been taken into consideration,
it may not have had to close down.

The Hon. D. K. Dans: They simply cannot sell
the iron they produce; so that has nothing to do
with it.

The Hon. P. H. WELLS: It may well be. I did
not say that was the case. I am suggesting there
are circumstances in which a company could
close-

The Hon. D. K. Dans: Why do you not talk
about this clause so that I can follow you?

The Hon. P. H. WELLS: I am talking about
the capacity of the employer to pay. I am
suggesting that we could reach the situation in
which a major employer could have to retrench a
large number of people because of the decision
made. If the individual employer did not have the
capacity to pay the award granted by the com-
mission, the commission could give a judgment
that was not in the interests of the workers.

Quorum

The Hon. Peter Dowding drew attention to the
state of the Committee.

Bells rung and a quorum formed.

Commitliee Resumed

The Hon. P. H. WELLS: The commission must
have rcgard for the interests of the community as
a whole. Therc must be some argument because
the phrases "shall consider" and "take into con-
sideration" are used. I suggest that in this case
the commission would be asked to take due con-
sideration of factors that may well have a bearing
upon the decision it is making.

I suggest that very often the decisions handed
down indicate that sort of consideration has been
shown. Very often the decision is a Fine one but
sadly it will sometimes affect an individual em-
ployer because, when trying to arrive at what is
fair for both sides, someone can be adversely af-
fected.

The clause does not provide that these matters
must be the factors. It asks the commissioners to
take into consideration responsible things that
should be put before them. Section 26(3) provides
that power. I have often heard in the Federal area
that the Government of the day, of whatever
colour, has put before the commission issues that
are considered vital so that the commission can

take them into consideration when making a de-
cision.

The amendment is asking that these areas be
considered. When arriving at a decision the com-
mission should have all the relevant facts before it
for the benefit of the workers, the employers, and
the State. The amendment has my support.

The Hon. D. K. DANS: I do not doubt Mr
Wells' sincerity, nor do I doubt the intention of
the Government in framing the clause in this
manner.

The Hon. Neil Oliver: It has taken an hour to
get to that.

The Hon. D. K. DANS: However, things do not
work this way. Having come through a long
period of very cheap capital and high wages which
have gi ven us our present living standards antd af-
fluence, we are now living in an era where this is
all being turned around so that now we have very
dear capital with very dear labour. I take Mr
Pendal's point that some small businesses cannot
survive in the existing circumstances. That is cor-
rect,' but the people who work in those small
businesses also want to survive and they are sub-
jected to the same pressures as small businessmen
in paying off home mortages and so on.

All these conditions were evident in one form or
another when the Commonwealth Arbitration
Commission was established. Nothing has
changed. Decisions from that day to this have
been taking into account all the economic factors
the Government mentions here and also the ca-
pacity of an industry to pay. Governments also
have had the right to intervene and put a case for
the economy to be considered. So nothing in this
clause i s new.

But we do have a levelling process. The situ-
ation is changing rapidly. The egalitarianism of
Australia is being turned right around, and we
will rue the day the Fraser Government was
elected to office. All the social pressures which
have occurred in many parts of the world will
show up in this country, if they have not already
shown up.

I am addressing myself to Mr Wells because I
am not sure who is handling the Bill.

The Hon. P. G. Pendal: Surely you do not ob-
ject to Government members speaking?

The Hon. D. K. DANS: I agree with some of
the arguments raised by the Hon. Phil Pendal; I
have some sympathy for them. However, the con-
ditions mentioned in this Bill will be impossible to
apply.

In the mining industry already a large number
of people from the AWU have not accepted wage
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rises because a certain operation will otherwise
close down. Of course, that does not hit the head-
lines.

The Hon. P. H. Wells: Are you blaming the
Government for that?

The Hon. D. K. DANS: I did not say that.' In
the Federal sphere any number of industries are
covered by various unions whose members are
doing the samrejob for different rates of pay.

What the Government is trying to do here is to
say. "if Joe Bloggs down the road is going bad we
will rescue him by trying to put in the minds of
the commissioners the idea that the going rate i s
$200 and that perhaps to keep him going the com-
mission will grant him a rate of $150." However,
the fellow up the road is paying his people $200 a
week, so he will be the First person who will go
crook.

I will get onto my hobby horse now. If the
Government really wants to do something for
labour relations in Australia and do something
about levelling off the economy, people from the
Liberal Party, the Country Party, and maybe
some sections of the Labor Party and the trade
union movement, should consider ceding some of
their powers to the Commonwealth. I am talking
about the industrial power in our Constitution. If
we want to have a real system we need only one
system with branches in the various States.

Every year we go along to the national wage
case for an increase, but where does the decision
come from? It does not come from the com-
mission down the road here.

The Hon. P. G. Pendal: That is not entirely
true.

The Hon. D. K. DANS: The national wage
case is-the indicator. What happens is that after
the decision is handed down it flows on through
more than 300 tribunals in Australia. No-one can
convince me that is a sensible way to conduct
labour relations or to endeavour to improve our
economic circumstances. Throughout Australia
there is a great deal of sympathy for what I have
been saying. Some years ago that sort of sym-
pathy did not exist.

Commissioners are like everyone else: They like
to be liked just as a dog likes to be patted. Con-
sider the situation of a commissioner in northern
Queensland handing down a decision which.af-
feets a certain industry. That decision flows to the
next zone, perhaps in Brisbane. Perhaps at that
hearing the advocates are more eloquent, the day
is not so hot and the commissioner does have a
toothache.

The chances are the commissioner will say that,
because of changed circumstances, he will grant
an increase.

The Hon. Neil Oliver interjected.
The Hon. D. K. DANS: The member is a failed

builder, and I can understand why. He must re-
alise however that I have not failed in my pro-
fess ion.

That second commissioner's decision then flows
on to other commissions throughout Australia.
Members cannot tell me that does not occur. All
they need do is read the industrial bulletins to re-
alise this is so. The decision will flow on to those
300 tribunals. Members would need little imagin-
ation to know that is happening.

We should be advocating a prices and wages
policy in this country-it will come about eventu-
ally considering our natural resources. There is no
reason we cannot be as successful in this area as
in Austria, given some good will.

However, the clause will not be able to be ap-
plied. even with all the goodwill in the world.

The Hon. P. H. Wells: But you agree they do
use it.

The Hon. D. K. DANS: No matter what de-
cision a commissioner makes someone will be
upset. I cannot imagine a commissioner with a
single wave of his wand making a decision that
would not upset about 16 different people in 16
different areas.

Let me give an example: If we walk down the
Hay Street Mall we will see people selling goods
on the pavement outside shops. The shopkeeper
pays rates and taxes and he goes stark raving mad
because of this unfair competition. These pave-
ment sellers are colourful people but I can under-
stand how the shopkeeper feels, because a person
who was intending to enter his shop may very well
stop and instead buy something from the bloke on
the pavement.

Let us now consider four factories, one on each
corner. They all have different capacities to pay
their wages bills. This is where the argument
arises, because they must compete in the market-
place too; they have competition. The manage-
ment of one of the firms could go along to the
commission and say they did not have the ca-
pacity to pay a certain figure.

The Hon. P. H. Wells: Not all management.
The Hon. D. K. DANS: I do not have the auth-

ority to say all management would do this. I be-
lieve they are different from the person who sells
his labour. The people who support the Govern-
ment are equally against this proposition. One
owner could go to the commission and obtain a
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decision that would allow him to undercut his op-
ponents.

Members must try to think or our arbitration
system as part of our society. A part of our consti-
tution deals with industrial power. I do not know
of any other country that has that kind of thing
written into its Constitution. It seeks to control
not only the people on the job but also the situ-
ation in each factory. This proposition simply will
not work.

What each and every one of us must do is try to
turn our mind back. We all want to get away
from the city, to turn the clock back and always
think of what I term "classic capitalism".' Mem-
bers should consider the small business on the cor-
ner, if it has survived. We all know that small
businesses employ the vast majority of our work
force. But we live in an era or monopolistic capi-
talism, and this is where the problem lies. In order
to match monopolistic capitalistic enterprises and
transnational companies, unions have become big-
ger so as to use their bargaining power. But
should a person be expected to trot off to the com-
mission with all his books and say, " Look , I
should not have to pay as much as Mr Wells
across the road"?

That is the weakness. I am only attacking the
individual employer's capacity to pay. That is
where the provision is weak and it is where we get
the opposition from other business people. It
would be lovely if it could be applied. Already in
our fair city of Perth it should not make any of us
very happy that applications being made to unions
which were a trickle a few months ago have now
become a flood. Employers are now freely going
to unions; even the MWU has to say, "Can we
work a four-day week; we can only afford to pay
four days' pay?" Tragically, this has to be al-
lowed.

The Hon. P. H. Wells: So you can apply to the
Industrial Commission?

The Hon. D. K. DANS: No, one cannot apply
to the Industrial Commission. The member has
not listened to what I said. Employers are going
to the unions and saying "I can only afford to pay
four days' pay. The other side of the operation has
closed down." For the first time in my memory
the Fremnantle roundry has not taken on an ap-
pirentice. That company is normally engaged iii
the very lucrative business of ship repairing.

Unions are agreeing to this because there is no
alternative. I am drawing these things to mem-
bers' notice. I cannot agree to the clause because
it cannot work. I do not suppose unions could op-
pose the amendment because of the labour market
situation today, but let us be practical.

Mr Masters talked about managerial preroga-
tive in regard to middle-sized and large
businesses. The problems faced by those concerns
are no different from the problems of the em-
ployee. I do not know how we will overcome the
problems. As I said yesterday, we are living in an
era where the capitalistic economic system is in a
crisis situation. I heard that statement made by
extreme left-wing people when I attended a sem-
inar held by the Chamber or Commerce which
cost me $40 for about two hours. One of two very
good speakers was the chief economist or Conzine
Riotinto who made the same statement.

I cannot support this clause of the Bill because
while it may encompass the best or intentions in
terms of some individuals in the community, no
commission, no matter who appointed it, would be
crazy enough to adopt the principle.

The Hon. PETER DOWDING: I am amazed
that the Minister chose to let this clause go by
without at least answering the criticisms that have
been made. His own general incompetence in
handling his portfolio has obviously spurred Mr
Pendal to try to show off his knowledge of indus-
trial relations, but Mr Pendal has shown his ab-
ject ignorance of the practical results of his little
sally into the philosophical areas of industrial ar-
bitration by being unable to grasp the point that
the Hon. Joe Berinson was making about the
impracticality of legislating a clause that re-
quires-not suggests or invites-the commission
to look at the individual economic circumstances
of every employer, the respondents to a certain
award.

How on earth could the commission hear an ap-
plication for the registration of an award or an
application in respect of an industrial matter
against 150 respondents and inquire into the
economic circumstances of each one of them? The
commission would be sitting from I January until
31 December on the one application. How on
earth could it look at the economic circumstances
of each employer, which is the requirement, and
then determine an award in respect of each group
of employees? It just does not make sense. By the
time the commission got to the end of its first
hearing half or thiree-quarters of the employers'
economic circumstances would have changed and
the union would require them to go back and start
over again. What sort of nonsense it it? It was not
necessary in the 1912 Act or during the De-
pression, so why on earth is it necessary now?
What is the evidence to show it is practical?

Will the Minister tell us whose idea it was? The
employers do not want it. The employees have not
encouraged it. The commission has not said it
wants it. Who on earth wants it? What a pathetic
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response for a Minister in charge of a Bill nlot 10
give answers either to the practical problems
embodied in the piece of legislation or to tell us
from what source came the recommendation for
this amendment.

The IHon. ROBERT HETHERINGTON: Can
the Minister tell me if proposed subparagraph
(iii) which refers to the capacity of employers as a
whole-that is fair enough-or of an individual
employer to pay wages, is accepted or intended?
Does the Government think that is the way it
should or will operate? Will we have a differing
wage system within an industry with different em-
ployers paying different wages? The Minister
may have answered this question while I was out
of the Chamber and, if so, I ask him to be toler-
ant and answer it again; and if he has not
answered this question, I ask him to do so now.

The Hon. G. E. MASTERS: Let us take for
example the 38-hour week which has been dis-
cussed and considered in some areas. The Indus-
trial Commission is giving due consideration to
applications for a reduction in working hours in
some parts of industry. The Industrial Com-
mission advertises in many circumstances. It ad-
vertises and makes known the fact that it is taking
into account certain matters. It invites and en-
courages employers who think they should be
exempted and who probably would be affected by
the decisions, to make submissions. This practice
is adopted now. That does not mean the com-
mission is clogged up with applications; it simply
means that an opportunity is afforded to certain
people to make submissions to the commission. I
suppose we could say that the sorts of problems
the member has spoken about could arise now.

Certainly there are differing rates in some in-
dustries. but we must realise that the commission
has expertise in those areas and it takes into con-
sideration the arguments put forward and then
makes its determination.

The Hon. Peter Dowding: So what?
The Hon. G. E. MASTERS: I would have

thought that was fairly important, even to the
Hon, Peter Dowding.

The Hon. Peter Dowding: Why amend the Bill
then?

The Hon. G. E. MASTERS: There is no doubt
that over a period of time the Government has
been concerned by Some Of the commission's de-
cisions and-

The Hon. Peter Dowding: Accept the umpire's
decision!

The Hon. G. E. MASTERS: -what appears to
be perhaps insufficient regard for the effects of

the decisions on the economy. The Government is
showing responsibility and making sure that the
considerations it feels should be made are taken
into account by putting this into legislation. Bear
in mind that this clearly sets out our intention and
the concern we have, which has been expressed to
the commission.

The Hon. Peter Dowding: You are a mischiev-
ous misleader of this Chamber!

The Hon. G. E. MASTERS: You are a loud-
mouthed braggart.

The CHAIRMAN: Order! The Minister will
resume his seat. I have repeatedly asked honour-
able members to refrain from interjecting. The
Hon. Peter Dowding seems to be a little deaf in
regard to my requests. I a~k him to conduct him-
self in a manner befitting the good conduct of this
Chamber. I call upon the Hon. Peter Wells to
speak.

The Hon. P. H. WELLS: One of the questions
raised in discussing this clause has been the ca-
pacity of the individual employer. The principle of
dealing with an individual employer is inherent in
the Act.

The IHon. Peter Dowding: Go on! That is what
we are voting against.

The Hon. G. E. Masters: He is off again.
The Hon, P. H. WELLS: Members who have

been interjecting are not aware that the Act deals
with actions of an individual employer. I want to
refer to this because the Hon. Des Dans put for-
ward a suggestion that did not seem to gel in my
mind in connection with deals between employers
and unions. Section 40 (2) talks about the com-
mission's power to vary and cancel awards, and
says-

An application to the Commission to vary
an award may be made by any union, associ-
ation, or employer bound by the award.

Mr Dans mentioned the case of a four-day week.
Had the union not done a deal with the employer
on that occasion and had it not had a variation of
the registered award at the end of the year-, one or
a number of workers could have gone to the In-
dustrial Commission and forced the company to
pay for the remainder of the year. This clause
clearly makes that available to them. It is in-
herent in the Act. The recognition of variations
for individual employers is important and there-
fore it is not foreign that it should be dealt with in
discussing this Bill.

The Hon. PETER DOWDING: The tragedy
about sitting in this place and listening to such a
lot of uninformed and misinformed speakers is
that we are dealing with a most important matter
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and it is not enough to get up and waffle on about
a lot of nonsense. It is terrible for the Minister to
obviously mislead the Hon. Peter Wells about the
effect on section 26 of the proposed amendment.
This section is not the same as an application for
an exemption under an award. The Act has a
mandatory requirement that instead of consider-
ing a further industrial matter the commission
must include certain matters in regard to the
financial considerations of each individual em-
ployer respondent to the application. Do not talk
rubbish about this being the same as an appli-
cation for an exemption.

The Hon. P. H-. Wells: You said it was inherent
in the Act.

The Hon. PETER DOWDING: Do not talk
nonsense.

The Hon. P. H. Wells: You did use that term.
The Hon. PETER DOWDING: The stupid

thing is that it actually matters. Here we are after
midnight discussing something that really does
matter to this State.

The Hon. P. H. Wells: Because you delayed the
Chamber.

The Hon. PETER DOWDING: Some nonsen-
sical lunatic comments have come out of the
mouths of members who do not have a clue of
what they are talking about and who do not
bother to read the legislation. If the Minister had
any sort of responsibility-he does not-he should
have risen 30 seconds ago and suggested the im-
portant issue in this clause is a removal of the re-
quirement that the commission should take ac-
tion. The crjiticism is directed to subparagraph
(iii) which refers to the capacity of employers to
pay.

The Minister will not answer the question. Who
was it that suggested that what he really wanted
to do was to bring the Industrial Commission to
its knees? What he wants to do is to ensure-

The Hon. P.CG. Pendal: Rubbish!
The Hon. PETER DOWDING: The Hon.

Phillip Pendal has displayed his abject ignorance,
both in industrial law and the practicalities of it.

The CHAIRMAN: Order! The member should
direct his remarks to the question before the
Chair.

The lHon. PETER DOWDING: I cannot blame
the Hon. Phillip Pendal for being embarrassed
about the performance of the Minister in respect
of the amendment to section 26. The tragedy is
the Minister is simply misleading the Chamber by
suggesting this is a cosy amendment which will
have no direct influence on the practical workings
of the commission because it is just like appli-

cations for exemption. If he persists in this pos-
ition he is misleading the Chamber.

I ask him to tell the Chamber and perhaps the
few people of Western Australia who are
interested in the performance of the Legislative
Council. how on earth the commission will deal
with every single application before it when it has
a mandatory requirement that it examine the
Financial circumstances of each individual respon-
dent to an award? How can that be? The Minis-
ter can smile because he has the numbers and no
doubt it is the safety of numbers that makes his
members put up with his performance. I know a
lot more about the matter than the Minister does.

The Hon. G. E. Masters: I would doubt that
very much.

The Hon. PETER DOWDING: It is a pity the
Minister has not taken the time to really under-
stand the industrial arbitration system. He could
not tell us before tea whether the Kelly report was
a confidential report. That is how much he knows
about his portfolio.

Can the Minister can tell us. from a practical
point of view, how the commission will deal with
every single respondent's financial position as a
result of the mandatory requirement of new sec-
tion 26.

The Hon. P. G. PENDAL: Perhaps one of the
least edifying parts of the previous speaker's role
in this place is that possibly he cannot read. He
has harangued us for the last 30 minutes along
with one or two of his colleagues. He has been
asking how it is possible for the Industrial Com-
mission to take cognizance of subparagraph (iii)
of this clause. If it is such an impossibility for the
Industrial Commission to do that, how is it that
only yesterday, in New South Wales, the Federal
commission was able to do precisely what the
Hon. Peter Dowding suggests the State com-
mission is unable to do?

I refer the Chamber to a report which appeared
in The West Australian of 14 October, on page
12, under the heading, "Arbiter permits firm to
cut pay". This decision of the Federal commission
has some parallels with what Mr Dowding is tell-
ing us tonight it is impossible for the State
Government to achieve. The article is dlatelined
Sydney, and it reads as follows-

The Arbitration Commission yesterday
paved the way for further wage cuts after
giving permission for the management of
Norton Pty Ltd to cut the over-award
component of employees' wages by $17 a
week.

Representatives of the NSW branch of the
Federated Rubber and Allied Workers'
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Union of Australia appeared with Norton
representatives before Commissioner James
Coleman.

I am not sure whether that is our own Mr
Coleman. The report continues-

Norton applied to the commission for ap-
proval to cut the wages of more than 400
process workers at its Lideombe and Auburn
plants after the workers had voted
overwhelmingly to reject the move.

I can understand them doing that-it is fair
enough. To continue-

Handing down his decision, Commissioner
Coleman said there was nothing unlawful in
what Norton was seeking to do.

Norton representatives maintained that the
pay cuts were necessary to prevent retrench-
ments at the plant.

That is one of the central thrusts of the clauses
before the Chamber-

The Hon Peter Dowding: That is an application
under section 40, you idiot.

The Hon. P. G. PEN DAL: I did make the com-
ment that there were some parallels. To con-
tinue-

But union officials said that, though the
company wanted to cut wages, no guarantees
had been given that retrenchments would not
occur.

That is part of the crux of the matter to which we
are referring. Within the last 24 hours the Arbi-
tration Commission of this country has been able
to take into account in arriving at a decision not
the general economic stability of the country, but
the economic stability of a specific business en-
terprise. and in the clause with which we are deal-
ing we are asking the Western Australian Indus-
trial Commission to take into account the ca-
pacity of individual employers to pay wages. I
suggest there is a direct parallel between that and
the Sydney case to which I have referred.

The Hon. J. M. BROWN: The member who
has just resumed his seat said, in relation to
subparagraph (iii), that it is historical for the
Australian Labor Party to oppose such provisions.
We oppose it because it will not work.

Reference was made to the mining and nickel
industries in relation to the payment of bonuses to
workers. I am aware of the situation that occurred
in the nickel industry at Kambalda. In the First
three years of undertaking development work em-
ployees were told they would receive a bonus, but
it was four years before a bonus was paid and it
was paid because the employees withdrew their
labour. Everyone who works in the nickel indus-

try, whether it be on the surface or underground,
receives a nickel bonus.

What happens in a situation where Western
Mining Corporation wants to employ 700 Filipino
miners and six months later it dispenses with the
services of 600 employees? What happens in re-
gard to industrial arbitration in that case? What
happens when a company has a subsidiary and
that subsidiary operates at a lass? It must be de-
cided whether a company is profitable in order
that employees may receive an increase in salary.

The diversification in industry under
subparagraph (iii) will do more harm to country
people than to anyone else in Western Australia
because they do not have the opportunities of
people in the metropolitan area to collect their
forces and fight such inequities as are contained
in this legislation.

The Minister referred to the amendments to
section 26. 1 am sorry he is not here-

The Hon. 0. C. MacKinnon: Be fair to him. H-e
has been sitting here all night.

The Hon. i. M. BROWN: I did not mind be-
fore, and I do not mind now. I have been here all
the time. I am niot suggesting there is anything
wrong in the Minister's not being here. I want to
ask him a question in relation to the word
"appropriate".

The Hon. P. G. Pendal: He is back now.
The Hon. J. M. BROWN: He referred to the

interests of the community as a whole, and he
suggested "where appropriate" the jurisdiction of
the commission would be exercised. New para-
graph (d) deals with the state of the national
economy, the state of the economy of Western
Australia, the capacity of an individual employer
to pay, and the likely effects of the commission's
decisions. It has been said that any commission
would take note of subparagraphs (i) and (ii) of
new paragraph (d), but it does not do any harm to
put those provisions into the Act. However,
subparagraph (iii) could do a lot of harm.
Certainly it will divide communities and it will
provide hardship for country people. We already
have witnessed the hardship caused by the re-
moval of housing, managerial prerogratives, and
the collection of union dues.

Country communities suffer certain hardships,
particularly in relation to housing. The employees
of organisations such as the State Energy Com-
mission have homes provided for them, and it
would not be workable for the capacity of the em-
ployer to pay to be taken into account by the com-
mission. The Government will never be able to put
that clause into effect, for the simple reason that
the industry recognises that awards are most es-
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sential for the welfare of their own businesses. If
the employers do not meet the criteria and con.-
ditions laid down in the awards, they certainly
cannot make any progress in their businesses, It is
fair to say that they must use a cost-plus basis for
their operations, otherwise they could not remain
in business.

The harmful effect of this subparagraph will
make the legislation unworkable as far as the
commission is concerned. Like other members on
this side, not for historical reasons but for the fact
that the legislation will be unworkable, I cannot
support or tolerate such legislation.

The Hon. P. H. WELLS: I believe this pro-
vision is workable. We have seen examples where
individual employees are accepting vari.ations;
therefore it is proper for the provision to be in-
cluded.

As I have suggested, from time to time the
commission has taken into consideration the ca-
pacity to pay. The last speaker questioned the
ability of anyone to determine the capacity of the
employer to pay. I wonder how his party was able
to change its mind and decide that the nickel in-
dustry should not have an increase in royalties,
and that gold should remain as it is.

The Hon. Robert Hetherington: There is a dif-
ference between an industry and an individual
employer.

The Hon. P. H. WELLS: The Government
must make judgments in a whole range of things.
It must investigate even individual employers in
terms of royalties.

I mentioned earlier the example of the group of
employees who accepted a 32-hour week for 32
hours' pay. The Hon. Des Dans suggested deals
between unions and employees, and I said that the
deals would need to be registered to become legal
and binding. The Hon. Des Dans mentioned indi-
vidual employees who were accepting less, despite
the fact that the actions of individual employers
might upset the balance.

The latest example is referred to, in an article in
The West Australian of 14 October as follows-

Senior executive members of the
Wollongong City Council. south of Sydney,
have agreed to take pay cuts of six per cent
in a bid to create employment for young ap-
prentices in the area.

At a management meeting last Friday, a
decision was made by the employees to ac-
cept the cuts on a voluntary basis.

Here we have an individual employer whose em-
ployees say that they will accept a cut. It has been
suggested that if one had four firms, one on each

corner of an intersection, and one was taking less,
it would not be able to compete; but this is an il-
lustration of how it can happen, because later in
the same aticle the following appears-

One of Wollongong's biggest employers,
Australian Iron and Steel, said on Tuesday
that only about 15 or 20 of its 285 fourth-
year apprentices would be employed at the
end of the year.

"With things as they are, the pay cuts are
a gesture by the men towards a brighter out-
look." Mr Bryce said.

I suggest that is not our Mr Bryce, the member
for Ascot. The report continues-

He would not say how many of the
workers had decided to accept the cuts,
describing the situation as a "No names, no
pack-drill affair."

But he said that the amounts deducted
from individual salaries could be as much as
$2000 to $3000 a year, depending on income.

To make it legal, it refers to the industrial legis-
lation of New South Wales, and it says-

The payments will also be backdated from
September I when the employees' industrial
agreements begin.

Other examples can be cited where employees
recognise it is time to take a cut in wages. Indeed,
a Federal Opposition spokesman reminded em-
ployees that, in the present economic climate, it
was time they accepted some responsibility; so
perhaps the ground swell is coming from the
workers who are starting to say, "We need to save
our j obs. We will be responsible." They are being
registered under the awards and, as was suggested
by the Hon. Des Dans, some workers in this State
recognise that. If this works in other States, why
will it not work here? I suggest the inclusion of
the clause is desirable.

The Hon. GARRY KELLY: If the suggestion
that the commission take into account the ability
of individual employers to pay salaries is followed
through and the commission decides certain
businesses can pay lesser rates, the opposition to
the implementation of this part of the clause
would come from the employers. If two or three
factories make the same product and one can
prove to the commission that it is entitled to pay a
lower rate, it has a competitive advantage Over the
other two factories.

The Hon. P. G. Pendal: Don't you think compe-
tition is one of the means of survival?

The Hon. GARRY KELLY: Indeed, but if a
differential exists in wages paid by the three
companies, the company paying the lowest wages
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may find it tends to lose employees. The products
of the company paying the highest salaries will
cost more; therefore, its return over a period
would be reduced.

The Minister has not answered the
fundamental question which is: How will a deter-
mination be made as to whether a particular em-
ployer has a reduced capacity to pay? Mr Pendal
said we should not write in a list of bureaucratic
instructions and procedures which the commission
must follow to establish this fact. It is a rather
novel concept that the commission must consider
the ability of individual employers to pay at an
award rate, and I would have thought it would be
incumbent on the Government to indicate to the
commission what documents it should look at in
order to prove the employer deserves an exemp-
tion from the higher award. Does the Minister ex-
pect that if an employer approaches the com-
mission and indicates he cannot pay the increase
for which the union is asking and seeks an exemp-
tion, the commission should take the word of the
employer and go no further? What criteria is it
suggested the commission should examine in
granting an employer the right to pay at a lower
rate and how would the Government get over the
difficulty of the competitive advantage that giving
one employer the right to pay at a lower rate
would confer on him compared to other employers
in the field?

The Hon. P. H. Wells: What about the em-
ployees who are accepting lower rates?

The Hon. GARRY KELLY: I am talking
about the effect of this provision on the employer.
How will the Government get over the fact that a
competitive advantage has been given to an em-
ployer who wants to pay at a lower rate?

The Hon. ROBERT HETHERINGTON: I
make much the same point as that made by Mr
Kelly. I mentioned this matter during the second
reading debate, but it relates to what one regards
as what should be the basis of wage fixing. Does it
revolve around the capacity to pay or is it an
egalitarian matter which means we should try to
obtain equal conditions for all workers in indus-
try? Some people argue-[ think I accept this ar-
gument and it is the key to our arbitration
system-that wages are a reasonable cost to em-
ployers. Therefore, if reasonable wages cannot be
paid the employer involved should cease oper-
ations.

It is not normal to write into agreements that a
firm which does not have the capacity to pay its
bills should be allowed to continue to operate. A
firm is expected to pay its bills and its taxes.
(115)

Wages are a cost to a company in the same way
as are other outgoings. We do not normally go for
differential costs for raw materials; therefore, why
should we accept differential costs for labour?

I point out to the Minister, because it is some-
thing a Minister in a Liberal Government which
believes in free enterprise should consider, that if
one is not careful about writing this sort of pro-
vision into the Act, if differential wages are al-
lowed to be paid-not just as the odd exception,
but rather more widly-we will, as a result, be
subsidising inefficient firms. One of the problems
with industry in Australia today is that through
years of protection many Australian industries are
highly inefficient and this was pointed out in the
Jackson report. If we want to compete in world
markets, we need efficient industries. We do not
want to write into our arbitration system-if this
is what the provision does and some people argue
that it does-a method by which we help inef-
ficient industries by enabling them to pay lower
wages. In fact, we want highly efficient industries
which can pay good wages. We have some indus-
tries of that nature in this State and they compete
favourably with industries in the Eastern States,
but we need more of them.

I am not convinced that this clause, if it proves
to be practicable-and I am not sure that it
will-will be in the long-term interests of the
State or of industry as a whole. It suggests that
workers should be paid not according to their
skills or reasonable needs but according to how ef-
ficient a manager an employer is.

This is a cause of worry to many people and is
something that needs to be examined. I do not
feel any glib optimism about it. I will not talk
about voluntary agreements applying to people
here or people there. I could talk about over-
award payments by efficient industries that can
afford to attract highly skilled labour because
those industries are prepared to pay more than
the award wages, but that is not what this Bill is
about.

This Bill deals with the arbitration system and
the paying of awards. This clause suggests not
that there will be the odd exception but that it
will develop a differential system of wages which
pits employer against employer and employee
against employee. It will reward the inefficient
employer, which will make him less efficient. So,
sooner or later he will go to the wall; but I
thought the idea of the free enterprise
system-which is what this Government stands
for-is one in which firms must be efficient or
they must get out. If they cannot stand the heat
they should leave the kitchen. I think that is a
statement that is applicable also to my young
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friend the Hon. Phil Pendal who, when he is on
his feet, cannot stand the heat. It is a pity he did
not serve the apprenticeship I did when sitting op-
posite the Hon. Graham MacKinnon. I doubt if
the lad would have lasted very long.

The Hon. G. C. MacKinnon: I am one of the
friendliest chaps in the place. Don't make me
sound like an ogre.

The Hon. ROBERT HETHERINGTON: I am
not suggesting that; I am simply saying that the
Hon. Graham M~acKinnon is a good, strict ap-
prentice master.

No doubt this clause like other clauses will be
bulldozed through. But the very dirficulties which
my friends, colleagues, and comrades on this side
of the Hbouse have pointed out mean that it is un-
likely this clause will have a very rapid effect. I
suggest to the Minister that he take a very close
look at this clause and thinks about the possible
effect and influence it will have on the efficiency
of industry in this State and then has another
thought about its desirability. Even the Minister
should give it a little thought betweeen the time
the Bill is bludgeoned through this House and its
passing down to the House of Review-the Legis-
lative Assembly-which it must do in due course.
Perhaps he could even have this clause amended
in that place if he considers there are very real
dangers here, which many people in the trade
union movement believe exist. Many peopte in the
trade union movement are highly intelligent and
many people in the trade union movement are
concerned with developing a highly efficient in-
dustry. After all, any sensible trade unionist who
is a blue-collar worker wants efficient industry.
One of the hallmarks of the Labor Party is that it
tends to back up industry, because industry em-
ployees, the blue-collar workers who are the back-
bone of the Labor Party and the backbone of the
wealth of this country, arc the sinews of industry.

Proposed new paragraph (d) (iii) is highly
dubious and should cause us all real worry. It is
one the Government should re-examine. Perhaps
the Government really is interested in the indus-
trial development of this State-and when I look
at some of the clauses in this Bill and think of the
lip service paid to the mining industry, which may
be further disrupted iF this Bill is passed-I won-
der whether the Government really is interested in
industry or whether it understands the needs of
industry.

I do not claim to be an expert on industry and
industrial development in this State, but I do re-
alise that we must develop efficiency, conciliation
and co-operation. We must develop these things if
we are to have successful industry and not the

confrontation that is likely to occur with the pass-
age of ibis Bill. We must develop industrial
democracy. We must develop, overall, the kind of
co-operation and sharing of decision-making
which the Hon. Peter Wells is glad to pluck out in
a few individual cases.

A couple of years ago when I attended an in-
dustrial democracy seminar in South Australia I
heard of individual eases where very good things
were being done. The hope of this nation, the
hope of the future development of Western Aus-
tralia and Australia, and the hope of our children
and grandchildren, is that we develop consensus
and conciliation so that we can get together in
very difficult circumstances to try to solve some of
our problems.

I will not be dogmatic about this because I may
be wrong, but I really believe ibis amendment
may do grave damage to the industrial develop-
ment of this State, development to which this
Government pays lip service and in which the
Labor Party firmly believes.

The Hon. P. H. WELLS: I refer to proposed
new paragraph (d)(iii) which deals with the
ability of the commission to determine the ca-
pacity of employers to pay. It seems strange that
those who cry out against this idea subscribe to
the fact that unions already pick off employers
around the State claiming that they have the ca-
pacity to pay when unions ask for 38-hour weeks
and four-day working weeks. If the unions can de-
termine the capacity of an employer to pay for
those things, why cannot members opposite accept
that the commission also could determine those
things? The unions already use that as an argu-
ment and the commission also should be allowed
to determine such things.

Mr Hetherington said that I had plucked out
individual cases to which to refer, yet last night he
was screaming for us to give him some Facts and
individual cases. Does he want to sit here all night
while we quote case after case? Plenty of cases
could be researched; one could go to the com-
mission and obtain a great list of them.

It does not necessarily follow that decisions of
the commission that vary for individual employers
are ones that create inefficiency. It may well be-

The Hon. Robert Hetherington: And it may
well not be. We are looking at the system.

The Hon. P. H. WELLS: The member should
take into consideration the suggestion made by
the Hon. Des Dans. Reference was made to four
days' work for four days' pay.

Referring to the variations already existing be-
tween awards, one massive variation is in terms of
the number of hours worked by different em-
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ployees. For instance, field assistants work 40
hours a week and most blue collar workers work
36, 37, or 38 hours a week. Variation between
awards already exists in the arbitration system.

All members have had ample opportunity to de-
bate this clause. The Minister has been sitting
patiently throughout this debate. Hansard will
indicate the excellent consideration the
Committee has given to this clause; the patient
consideration it has given so that all members
have an opportunity to have a say. The legislation
is not being bulldozed through;, members have
been allowed to discuss it properly.

The Hon. Robert Hletherington: Bulldozing
means that we sit all night.

The Hon. P. H. WELLS: All members have
had a remarkable opportunity to discuss this
clause, We must remember that when the Labor
Party was in power many hours were spent late at
night in this Chamber discussing legislation. I do
not regard it as wrong that we should spend a
couple of nights on this. A remarkable oppor-
tunity has been given to members, and I am sure
the Minister would welcome additional remarks if
members wished to give them.

Th'e Hon. ROBERT HETHERINGTON: I am
sorry I provoked such an outburst from the Hion.
Peter Wells. I will make a point because I was
referred to. I know these comments do not relate
strictly to the Bill, but I must say that legislation
is bulldozed through this chamber by making the
Committee sit all night. It is known as legislation
by attrition, and it has been used on a number of
occasions since I have been here, and usually with
legislation of which the Government is not ter-
ribly proud. This situation occurs when the
Government wants to get legislation out of the
way to ensure minimum criticism in the Press.
The Government can in that way sweep through
the legislation, and have it under the cuff. That is
what I was talking about in regard to sitting long
hours in this place.

The Hon. P. H. Wells: What about the Labor
Party when it was in power?

The Hon. ROBERT HETHERINGTON: As a
result of our electoral system the Labor Party has
never had a majority in this Chamber so that it
could decide how long we would or would not sit.

The Hon. P. H. Wells: Are you saying it never
sat after 12 o'clock?

The Hon. ROBERT HETHERINGTON: I did
no: say that at all. I made a specific reference to
this Bill. Certainly it seemed to me from listening
to the honourable gentleman that he does not
function well after 1 2 o'clock. I function fairly
well from about 1.30 a.m. onwards, so I should

improve from now on. Somte members Seem to
suffer a touch of perplexity towards 1.00 am., as
has been illustrated by the speech we have just
heard.

The Hon. TOM STEPHENS: Presumably this
clause is intended for our consideration as part or'
a package we are supposed to believe is aimed at
helping ibis State to get over its problems with in-
dustrial relations. However, none of us has been
left with the belief that this legislation will create
that atmosphere. The editorial in today's edition
of The West Australian draws a particularly
interesting parallel between the industrial re-
lations situation in Western Australia and that
which has developed in Poland where the bashing
of its union movement now occurs.

It is said that in this State, if we had a Govern-
ment serious about its efforts to ensure the econ-
omy of the State is moving in a sound direction,
with the assistance of all sections Of the com-
munity, presumably the Government would be
interested in learning the lessons learnt painfully
in other parts of the world. The article States-

There is a degree of irony in the latest
clamp-down on Solidarity. Had the Govern-
ment allowed the union to evolve there may
have been a chance that Poles could be per-
suaded to . . .bring the country out of the
economic pit. Now the workers have nothing
to encourage them. Where once there might
have been enthusiasm there is now
smouldering resentment and gloom as the
Polish people watch their country's tragic
history repeat itself.

That editorial sets out a situation that parallels
the tragic history of this Government's determi-
nation to involve itself in bashing people into sub-
mission with legislation similar to that before us.
The language the Government uses in talking
about this legislation is provocative in its intent
and purpose. The end result of the legislation will
not be to encourage the union movement to re-
spond to genuine attempts by the Government to
resolve industrial turmoil, but rather it will pro-
voke industrial turmoil. This provocation is part
of the Government's election strategy. We have
witnessed the striking parallels between the totali-
tarian Government of Poland and the authori-
tarian Government of Western Australia. It con-
cerns me that the Government will proceed with
this electoral ly-inclinted legislation despite the co-
gent arguments and concerns expressed by my
colleagues on this side of the Chamber.

The Hon. P. H. Lockyer: I am glad you said
t hey are you r colleagues.
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The Hon. TOM STEPHENS: I doubt any
reasonable argument would convince Mr Lockyer
of anything. It concerns me that we are raced
with desperate clause after clause presented by a
desperate Minister on behalf of a desperate
Government faced with having to go into an elec-
lion with policies that promote industrial turmoil
as the last card to shore up its prospects of staying
in government.

The Hon. P. H. Wells: You are running out of
material.

The Hon. TOM STEPHENS: As the eveni .ng
goes on we will provide more material, and
certainly enough to take us to breakfast.

The Hon. Tom Knight: You won't last that
long.

The CHAIRMAN: Order! The Honourable
member will address the Chair, otherwise I will
ask him to resume his seat.

The Hon. TOM STEPHENS: At this stage I
do not have further comments to make except to
say that I will oppose the clause.

As to Progress

The Hon. CARRY KELLY: I move-

That progress be reported.

Point of Order

The Hon. C. C. MacKINNON: There is no
such motion in the book. The wording of the
Standing Orders is quite clear.

Chairman's Rufling

The CHAIRMAN: It is not the prerogative of
the member to move in this way. The prerogative
rests with either the Minister or a Minister rep-
resenting another Minister to move such a mo-
tion.

Comimittee Resumed

Clause put and a division taken with the follow-
ing result-

Ayes 16
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyet
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill
Hon. 1. G. Medcalf

Hon. J. M. Berinson
Hon. J1. M. Brown
Hon. D. K. Cans
Hon. Peter Dowding

Hon. N. F. Moore
Hon. Neil Oliver
Hon. P.CG. Pendal
Hon. W. M. Piesse
Hon. R. G. Pike
Hon. P. H. Wells
H-on. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
Noes 9

Hon. Lyla Elliott
Hon. Robert Hetherington
Hon. Carry Kelly
Hon. Tom Stephens
Hon. Fred McKenzie

(Teller)

Clause thus passed.

Clause 10: Section 27 amended-

The Hon. G. 2. MASTERS: Honourable mem-
bers will note on the notice paper a new clause. I
ask my own members to vote against the clause in
the Bill before us in order that I may put forward

the proposed clause on the notice paper. The need
to change the wording was brought about after
further consideration and discussion with the
Crown Law Department and Parliamentary
Counsel. It was felt that the words which are now
proposed to be included should be included and
the clause as it stands in the Bill should be de-
leted. Mr Chairman, should I move that?

The CHAIRMAN: The Minister wishes to de-
lete the clause. I will put the clause and honour-
able members Will vote on it and then the Minis-
ter can move the amendment on the notice paper.

Progress

The Hon. PETER DOWDING: Having regard
to the hour, I move-

That the Chairman do now report progress
and seek leave to sit again.

It is ridiculous to remain discussing this important
Bill in the early hours of the morning.

Motion put and a division taken with the fol-
lowing result-

A
Hon. J. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. Lyla Elliott

Hon. H. W. Cayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. C. C. MacKinnon
Hon. C. E. Masters
Hon. Neil McNeill
Hon. 1. G. Medcalf

~yes 10
Hon. Robert Hetherington
Hon. Carry Kelly
Hon. R. T. Leeson
Hon. Tom Stephens
Hon. Fred McKenzie

(Teller)
Noes 16

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

N. F. Moore
Neil Oliver
P. G. Pendal
W. M. Piesse
R. C. Pike
P. H. Wells
D. J. Wordsworth
Margaret McAleer

(Teller)
Motion thus negatived.

Committee Resumed

Clause put and negatived.
The Hon. G. E. MASTERS: I draw the atten-

tion of members to the new clause on the notice
paper. I move an amendment-

Page 6-Insert the following new clause to
stand as clause 10-

10. Section 27 of the principal Act is
amended-
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(a) in subsection (1) by deleting para-
graph (g): and

(b) by inserting after subsection (1) the
followving subsection-

-(]a) Except as otherwise
provided in this Act, the Com-
mission shall, in relation to any
matter before it, conduct its
proceedings in public unless
the Commission, at any stage
of the proceedings, is of the op-
inion that the objects of the
Act will be better served by
conducting the proceedings in
private. "

The inclusion of this subsection, which concerns
the commission's obligation to conduct Its pro-
ceedings in public, reflects better drafting, and
this amendment was suggested by Parliamentary
Counsel. I urge the Chamber to support it.

Clause put and passed.
Clause 11: Section 29 amended-
The H-on. D. K. DANS: This is another area

where we must attempt to extract from the Minis-
ter what he really means. While this clause seems
to give an individual member a right to appear be-
fore the commission or to represent himself, it
also advances ideologically the position of individ-
uals who do not wish to belong to a union.

The clause goes further and gives lawyers ac-
cess to the commission as a matter of right. The
present situation is that lawyers have access to the
commission by agreement or if a legal matter is
being argued.

Giving lawyers automatic access to the com-
mission could make the commission legalistic. The
arbitration tribunals in Australia which have al-
lowed lawyers into the arena normally have the
hardest job operating. That is one of the problems
the Committee should consider.

I would like to know why the original concept
of the commission has been changed. The original
concept of the commission was that it should be a
place to which laymen could go and argue the
rights and wrongs, without being versed in law. I
believe excessive legalism in the commission
should be resisted. Perhaps my interpretation of
that is wrong but it certainly seems as though that
is t he case.

I suppose if an individual were not a member of
a union and wished to go to the commission. I
would not oppose that. However the fact is that
what has been won by the unions has been won at
the expense of the unions and such a person would
be a freeloader- I ask the Minister why lawyers

have been provided access to the commission
when it has been an arena in which a layman can
represent himself without being versed in law.

The Hon. G. E. MASTERS: The Leader of the
Opposition is correct when he says we have to be
careful we do not become too legalistic. However,
we have to understand that the industrial laws of
today have become complicated.

The Hon. D. K. Dans: Only because we have
made them that way.

The Hon. G. E. MASTERS: Therefore, the
workings of the legislation have become difficult
to understand for the layman or someone without
any expertise in the Field.

It was considered after some thought, bearing
in mind unions and employers when represented
before the Industrial Commission are represented
by experts in the field and by advocates well
versed in the conditions and intricacies of the In-
dustrial Arbitration Act, that it would be accept-
able for an individual to be properly represented if
he so chose.

Bearing in mind the claims that an individual
may be unfairly dismissed from employment or
not allowed the benefits to which he considers he
is entitled, I propose to insert in the clause the
words "and the other party to the claim". I move
an amendment-

Page 6, line 19-Insert after the passage
"subsection (2)" the words "and the other
party to the claim".

The Hon. FRED McKENZIE: The Hon. Des
Dans made a good point about the question of
legal representation in the Industrial Commission.
If the Minister thinks that individuals ought to
have legal representation why do 'we not extend it
further and allow the unions and employers to
have legal representation? What is wrong with an
individual hiring an advocate who is not trained in
law but is well versed in this ield? Advocates
have been used in that way for appeals. During
the second reading stage I mentioned that some
appeals have become subject to challenge in the
legal arena.

The cost of engaging a solicitor can be quite
high for the average individual. Recently the At-
torney General pointed out that the costs incurred
by the Legal Aid Commission are becoming a
worry.

I cannot see any point in allowing legal rep-
resentation for individuals. If we are to have this
provision in the legislation why cannot it say that
individuals who appear before the commission
may have an ordinary advocate, because that is
all the unions are allowed to have. If the Govern-
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ment wishes to change the ball game, it should be
the same for all.

It is unfair on the one hand to allow a legal
man from the commission to argue in a court for
an individual while on the other hand the com-
mission has someone representing the union or
employers.

The Hon. G. C. MacKinnon: Have you had a
look at section 3 1?

The Hon. FRED McKENZIE: I am dealing
with the clause before the Chair.

The Hon. G. C. MacKinnon: I think you should
look at section 31 of the parent Act. I am a little
alarmed about it, if I am right in what I propose.
I refer members to the parent Act which I think
refers to the commission and not to the appeal
proceedings. I do not know why it is necessary
and the Hon. Fred McKenzie has raised another
argument. Perhaps the Minister will explain why
it will be in the Act twice.

The Hon. G. E. MASTERS: Firstly I refer to
the comment made by the Hon. Fred McKenzie.
He said that an employee could be represented by
a legal practitioner and he further said a union or
an employer organisation may well be represented
by an advocate. The Hon. Graham MacKinnon is
right; the parties may have legal representation.

The Hon. D. K. Dans: Only by agreement.

The Hon. G. E. MASTERS: Yes, that is cor-
rect. The clause to which we are referring says
that a person may be represented by a legal prac-
titioner or an agent. An agent may be an advocate
and I would hope that perhaps individuals in the
work force would be looking towards using advo-
cates.

The Hon. Peter Dowding: What has your hope
got to do with this piece of legislation? You
should have more sense than to express pious
hopes.

The CHAIRMAN: The honourable member
has been warned several times during the course
of this debate and I will not have the Committee's
work disrupted by unruly interjections.

The Hon. G. E. MASTERS: I would hope that
those individuals in the work force who are not
members of a union or an employer group would
make use of advocates wherever possible. I am
sure there are some competent and experienced
advocates in the Aid. I would like to see a pool of
advocates in the community available for hire and
it could well be that the trade union movement
may set up its own pool of advocates. I point out
to the honourable member that a party has the
ability to appear for himself, or employ a legal

practitioner, an advocate, or some other person as
his agent.

The Hon. Graham MacKinnon pointed out that
the parent Act provides for people to have legal
representation. Section 31 ( I) reads-

Subject to this section, a person or body
entitled to be heard in proceedings before the
Commission may appear in person or by
legal practitioner or agent.

Subsection (4) states-
Where a question of law is raised or ar-

gued or is likely in the opinion of the Com-
mission to be raised or argued in proceedings
before the Commission, the Commission may
allow legal practitioners to appear and be
heard but the Commission shall not
otherwise allow legal practitioners to appear
and be heard unless all the parties to the pro-
ceedings expressly consent thereto.

That obviously gives the opportunity to unions
and to company employer groups to be legally
represented if the commission sees fit.

The Hon. G. C. MacKINNON: I ask the Min-
ister why he has bothered to include this clause.
Again, if I am right, why draw the crabs by
putting it in again? The employer cannot take ad-
vantage because both parties have to agree to use
representation. My understanding of the situation
is that in the main, advocates were used by both
sides because there had to be agreement to have
legal representation. Why has the provision been
included in section 29 when it is already in section
31 of the Act? I take it that the Bill has been
checked so many times that there would not be
room for a mistake to creep in.

The Hon. G. E. MASTERS: The original pur-
pose was that the Industrial Commission could
not be represented by legal practitioners unless a
matter of law was to be argued. In the case of sec-
tion 29, it is similar to action taken before the in-
dustrial arbitration court. The industrial arbi-
tration court is not restricted in its right to use
legal representation. Clause I I is in accordance
with the Justices Act.

The Hon. G. C. MacKINNON: I simply can-
not accept that, because subsection (4) says,
"Where a question of law is raised or argued".
The section to which we were referring previously
dealt with proceedings before the commission and
this is where I think the Minister may have been
misled in his comments. It reads-

Where a question of law is raised or ar-
gued or is likely in the opinion of the Com-
mission to be raised or argued in proceedings
before the Commission, the Commission may
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allow legal practitioners to appear and be
heard but the Commission shall not
otherwise allow legal practitioners to appear
and be heard unless all the parties to the pro-
ceedings expressly consent thereto.

That is the point I made a minute ago.
The Hon. J. M. Berinson: This provision is

making it clear that consent is not required when
an employee appears on his own behalf. He has
legal representation provided.

The Hon. G. C. MacKIN NON: The Hon. Joe
Berinson is quick-that is one of the answers I
was hoping to hear from the Minister. If that is
the case it is a matter which ought to be explained
in detail. Why do we need the consent of both
parties? The principle in these sorts of situations
has becn to use advocates. We cannot be faced
with a situation where one side uses an advocate
and the other a lawyer. I would be opposed to this
cla use ifr M r Beri nson's explanation were correct.

The Hon. J. M. Berinson: The Minister's
amendment will give both sides the right to legal
representation.

The Hon. G. C. MacKINNON: If both sides
agree it is already provided for in the Act. How-
ever, the Act could be rewritten to read that the
commission can allow legal practitioners if both
sides agree.

The Hon. J. M. Becrinson: An employer with an
experienced advocate has his own interest in con-
senting to an individual on the other side.

The Hon. G. C. MacKINNON: I have been
absolutely bemused by this debate all night. Now
I find myself trying to help the Opposition, and
being frustrated by the Opposition I am trying to
help. This is a staggering turn of events. Perhaps I
should sit to allow the Minister to rise and thank
the Opposition for making his explanations and
letting him off the hook.

The Hon. FRED McKENZIE: I can under-
stand what Mr MacKinnon was saying in respect
of section 31 of the Act; but we are to amend sec-
tion 31 later on to make what is to be inserted be-
fore subsection (4) subject to proposed section
29(3). I refer to the provisions of clause 11. 1 am
still confused, notwithstanding the fact that the
Minister said that section 29 deals with those
matters generally dealt with by an industrial
magistrate.

Section 29 says that an industrial matter may
be referred to the commission. It does not mention
industrial magistrates, but the commission. It
deals with matters such as being dismissed from
employment.

I am concerned that an individual will not have
to use the provisions of section 31 to seek the per-
mission and the agreement of the other party. It
seems to be unfair, certainly on chose grounds.

The Hon. D. K. Darts: The clause is there to be
unfair. That is the idea.

The Hon. FRED McKENZIE: If both parties
agree, fair enough. IF they do not agree, legal rep-
resentation is not allowed. 1 would like the Minis-
ter to explain to me when section 31(4) will apply.

The I-on. G. E. MASTERS: The clause we are
discussing gives a clear right to an employee in
certain circumstances, and those circumstances
are set out. We say that the employee, regardless
of whether he is a member of a union, is allowed
to go to the commission legally represented or
with an agent, without the permission of the com-
mission and without the permission of the other
side, to argue his case or have it argued for him.

We are now proposing that if an employee goes
to the commission legally represented or with an
agent representing him, the other party to the
claim will be permitted to be legally represented
without asking the commission or without agree-
ment from the other side, but by right.

The Hon. Fred McKenzie: What about the
other side?

The Hon. G. C. MacKINNON: If the Minister
turns to page 26 of the Act, he will see we are
dealing With section 27, the powers of the com-
mission. Section 28 deals With the exercise of
powers prior to hearing and determination of the
matter. Section 29 relates to by whom matters
may be referred to the commission. I hope that in
the rewrite of the parent Act the side note will be
amended to read "By whom matters may be
referred to the commission and representation of
parties to proceedings in certain circumstances".
Section 30 deals with intervention by the Crown,
and section 31 deals with the representation of
parties to proceedings.

On the basis of tidy drafting, the representation
of parties to proceedings should be put under sec-
tion 31, because that is the matter with which we
are dealing. However, in section 29, which deals
with "By whom matters may be referred to the
commission', the Minister suddenly pops in a pro-
vision that an employee referring a matter to the
commission under subsection (2) may appear be-
fore the commission in person, or be represented
by a legal practitioner or agent in connection with
the claim. Surely that should go under section 3 1.
If it does not, it causes a big alteration;, and the
explanation to date simply does not measure up.

The Hon. G. E. MASTERS: I cannot agree
with the honourable member. Subsections (I) and
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(2), and proposed subsection (3) of section 29 go
together. We are talking about the rights of an
employee in certain circumstances which are set
out in the Act. They must relate.

If we bring in a clause dealing with the
automatic rights of an employee to be legally rep-
resented or to have an agent, we are talking about
an employee under section 29(l). In section 31,
we are talking about "any person",' whether it be
a union, an employer, or whatever. In that cir-
cumstance, legal representation is allowed only
under certain conditions, and they are set out in
section 31(4). 1 cannot see how section 29(l)
could go anywhere else.

The Hon. G. C. MacKINNON: I refer to the
provisions of sections 29, 30, and 3 1. I have had
Mr Berinson's explanation, which did not help
very much, and the Minister is making heavy
weather of it. I simply cannot understand-and I
-have not heard a reasonable explanation
yet-why one set of representation should be
dealt with in section 29 when people appear be-
fore the commission.

The Hon. D. K. DANS: I do not think we
should spend a great deal of time on this clause
the ideology of which promotes the position of in-
dividuals who do not want to belong to unions.
For the sake of appearances, the Government has
allowed those people to take along a legal rep-
resentative. It has now had another look at the
matter and in order that it not be seen to be too
brazen, it seeks to allow the opposing side to take
along a lawyer also. I do not know what we are
going to do about that, because I do not think it
has anything to do with section 31. It is simply
part of the ideology of the present Government
and it falls into the category of individual rights
which are so strenuously promoted by this Minis-
ter. I oppose the clause and the amendment.

Amendment put and a division taken with the
following result-

Ayes 15
Hon. H. W. Gayrer Hon. Neil Oliver
Hon. Tom Knight Hon. P. G. Pendal
Hon. A. A. Lewis Hon. W. M. Piesse
Hon. P. H-. Lockyer Hon. R. G. Pike
Hon. G. E. Masters Hon. P. H. Wells
Hon. Neil McNeill Hon. D. i. Wordsworth
Hon. 1. C. Medcalr Hon. Margaret McAleer
Hon. N. F. Moore (Teller)

Noes I I
Hon. J. M. Berinson Hon. Carry Kelly
Honi. M. Brown Hon. R. T. Leeson
Hon. D. K. Dans Hon. C. C. MacKinnon
Hon. Peter Dowding Hon. Tomn Stephens
Hon. Lyla Elliott Hon. Fred McKenzie
Hon. Robert (Teller)

Hetherington
Amendment thus passed.

Clause, as amended, put and passed.
Clauses 1210o18 put and passed.
Clause 19: Section 45 amended-
The Hon. PETER DOWDING: This clause

seeks to make a major change to the legislation. It
is really part of the essence of the Government's
determination to clobber the unions. The section
45 order will be made without an examination of
the merits of the issue. In other words, under this
Bill it is proposed that a return to work order may
be issued without the merits of the case being
examined.

The cunning, little brain of the Minister seeks
to use this clause and proposed new subsection (8)
of section 74-the penalty section-to ensure
that, before one knows where one is in an indus-
trial situation, a union has been fined, it is unable
to do anything about it, and its rights have been
suspended.

I will not speak at great length about this mat-
ter except to say it is one of the most transparent
attempts by the Government to promote indus-
trial chaos. This provision has nothing to do with
the resolution of industrial disputes. The section is
being amended to ensure an inevitable and speedy
train of events takes place aimed at the
deregistration of a union. How is that consistent
with the policy of any piece of legislation designed
to avoid industrial confrontation? No justification
exists for this clause.

The Hon. G. E. MASTERS: The purposes of
these proposed changes are very simple: The
Government is strengthening the role of the com-
mission.

The Hon. Peter Dowding: Then why can't it
examine the merits of the case?

The Hon. G. E. MASTERS: It is saying that.
where an order is given-members should bear in
mind an order is given when arbitration methods
have proceeded and one side or another has ig-
nored the decision and may well have taken ac-
tion-the commission may decide no reason exists
for that action being taken. The commission may
say, "This is unreasonable. Following the arbi-
tration processes, we give an order for a return to
work." That seems to be a reasonable proposition
if we are going to pursue the industrial arbitration
system. If we do not intend to do that, we can
simply turn our backs on the matter.

I am saying that the commission must have
powers and that we are strengthening those
powers. Having given an order, any appeal to it
does not stop the order to return to work. That
seems to be a reasonable proposition. If orders are
to be disobeyed and manipulated by appeals,
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there is no purpose in having an industrial
arbitration system. The commission must have
teeth. The public must be protected, whether it be
from the employers or the trade union movement.
Surely to goodness if we are to have orders for
any purpose they must be effective. That is the
very reason for this amendment.

The Hon. Peter Dowding: That is not true.
The Hon. G. E. MASTERS: If we do not have

orders which are effective-
The Hon. Petcr Dowding: You are a liar.

Withdrawal of Remark

The CHAIRMAN: Order! I ask the Hon. Peter
Dowding to withdraw that remark.

The Hon. Peter Dowding: I won't.
The CHAIRMAN: I ask the member to with-

draw the remark that the Minister is a liar.
The Hon. Peter Dowding: I cannot.

The CHAIRMAN: I will have to report to the
President that the Hon. Peter Dowding has com-
mitted an offence under Standing Order No. 106.
(The President (The H-on. Clive Griffiths) re-
sumed the Chair.]

The PRESIDENT: I call upon the Honi. Peter
Dowding to make any explanation or apology that
he may desire to make.

The Hon. PETER DOWDING: I have absol-
utely no intention of apologising for what I have
said in this Chamber. I make no bones about it; I
am put in a position where I cannot apologise for
saying that which is entirely and utterly true.

The incident arose during debate on one of the
crucial issues in this Bill, which I say and which
the Opposition says, and I believe any sane, sen-
sible person who has a knowledge of industrial
legislation including most employers in this State
agrees, that this is one of the points that this
Government intends to use to beat the unions and
the industrial situation up into a good election
issue.

The Minister deceived this Chamber by saying
specifically that the amendment to section 45 of
the Act was designed and intended to give the
commission more teeth and more power, because
it would have the right to examine all the circum-
stances and make an order for a return to work.

That is a gross distortion of the facts, because
the amendment to section 45 is to delete the
power of the commission to inquire into the merits
of a matter. it cannot be put in any other way
other than to say that that is an abject and out-
right lie.

The Minister's incompetence in this Chamber
has been well and truly displayed tonight, and his
lack of knowledge of industrial legislation is so
blatant that it is pitiful. But when he deceives this
Chamber by making assertions that are untrue, I
am not in a position to apologise for saying that
which I believe to be the truth.

The Hon. A. A. Lewis: You do it all the time.
The Hon. PETER DOWDING: I am sorry the

Hon. Sandy Lewis thinks it is improper for a
member to say what he thinks.

The Hon. A. A. Lewis: I didn't say that.
The Hon. PETER DOWDING: I have made

an effort to tolerate the continued misstatements
by the Minister during the course of this debate.
When he comes to a crucial point in the Bill and
simply does not speak the truth, I am not pre-
pared to withdraw my statement.

The reason I called the Minister a liar is that
section 45 of the Act is designed to withdraw the
right of the commission to inquire into the merits
of a particular matter. It does not give the com-
mission additional powers, or greater scope. It will
not solve industrial disputes. When one combines
this provision with the penalty provisions, where it
is clear that it is designed to use the Industrial
Commission as a tool of Government policy, it is
an exercise of the most irresponsible kind imagin-
able. The Government is being irresponsible and
the Minister is being irresponsible, and it is this
that drives me to call him a liar without apologis-
ing.

Suspension of Member

The Hon. 1. G. MEDCALF: I move-
That the Hon. Peter Dowding be sus-

pended from the sitting of the Legislative
Council.

Motion put and a division taken with the fol-
lowing result-

Ayes 17
Hon. V. J. Ferry Hon. 1. G. Medcalf
Hon. H. W. Gayfer Hon. N.EF Moore
Hon. Tom Knight Hon. Neil Oliver
Hon. A. A. Lewis Hon. P. G. Pendal
Hon. P. H. Lockyer Hon. W. M. Piesse
Hon. G. C. MacKinnon Hon. R. 0. Pike
Hon. G. E. Masters Hon. P. H. Wells
Hon. Neil Mcecill Hon. D.1J. Wordsworth

Hon. Margaret McAleer
(Teller)

Noes 10
Hon. J. M. Berinson Hon. Robert Hetherington
Hon. J. M. Brown Hon. Garry Kelly
Hon. D K. Dans Hon. R. T. Leeson
Hon. Peter Dowding Hon. Tom Stephens
Hon. Lyla Elliott I-on. Fred McKenzie

(Teller)
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Motion thus passed.
The PRESIDENT: I ask the Hon. Peter

Dowding to withdraw.
[The Hon. Peter Dowding left the Chamber.]
[The President left the Chair.)

Committee Resumed

Clause 19: Section 45 amended-
The Hon. GARRY KELLY: As I said during

the second reading debate, this provision is a gro-
tesque concept. During the hours between the
time I made that speech and now I have not
changed my opinion. If the commission makes an
order that a union do something, and the union
lodges an appeal against that order, the order will
run its course. I cannot think of any provision that
could be more calculated to promote industrial
disruption and disorder than a provision such as
this.

During the second reading debate I compared
this provision with criminal law. I referred to
capital offences, and in particular to someone
being found guilty of murder and sentenced to
death. HeI may lodge an appeal, but while that ap-
peal is being heard he could, under a provision
such as the one before us, have his sentence car-
ried out. After his death the appeal could be up-
held, but it would be academic as to whether the
appeal should have been upheld. As such a pro-
vision applies to industrial law the situation would
not be as horrific as that comparison, but it is
only a matter of degree. I then drew an analogy
with the scrambling of eggs. If an order were
made by the commission that for a certain
number of weeks or months a certain number of
eggs be scrambled, and in the meantime an appeal
were lodged and upheld, it would be impossible to
unscramble those eggs. In other circumstances it
would be difficult, if not impossible, to retract
action taken as a result of an order made by the
commission.

If an appeal does not stay an order made by the
commission, how will the operation of the Act be
facilitated? How. will this provision improve the
industrial relations climate in this State? Surely if
a union disagrees with an order it should be able
to lodge an appeal and have the carrying out of
that order held up until the appeal is heard.

All this provision will do is exacerbate original
disputes, if not compound them. How will all the
competing factors be rationaled once the order is
defeated? I ask the Minister to explain how this
provision will increase industrial harmony and
reduce the number of severe disputes.

The Hon. G. E. MASTERS: We must under-
stand fully that the industrial arbitration system
is designed to achieve a result; it is not designed to
have the commission not recognised as an auth-
ority that can carry out its job. This clause, as
with other provisions in the Bill, strengthens the
hand of the Industrial Commission. The com-
mission will be more likely to gain a quick result
from an order. These orders are made after nego-
tiations, discussions, and conciliation and, per-
haps, a determination by the court. If an ignoring
of the umpire's decision occurs, such as someone
flagrantly disobeying the order, surely the com-
mission must be in a strong position to say, "This
is our system, and you are part of it. We have
made our decision, and now you must do as you
are told. You must abide by our decision."

It is a superficial operation. We are not only
talking about employee groups; we also could be
talking about an employer disregarding a de-
cision. It can apply to both sides. We must under-
stand that when the commission gives an order it
will be concerned principally with the effect on
the public. It could even be a power strike or
something like that where the public are suffering
and the employee and employer also are suffering.
Where an order is given and the commission is
exercising its jursidiction and applying itself to
getting a determination quickly, if an appeal were
allowed and the commissioner stayed any order,
people could manipulate the system and hold the
people involved to ransom. In that case it could be
the employer or employee. It seems unreasonable.
If there are any arguments about the rights or
wrongs of the matter it should be heard while
those people are employed and the public is re-
ceiving the service it desires. I believe this will
strengthen the arm of the commission and prob-
ably is observing the intent of the Industrial Com-
mission in a very proper way.

The Hon. GARRY KELLY: The Minister said
that if the commission makes an order it would
facilitate the industrial arbitration process by say-
ing to the aggrieved party, the employer or em-
ployee, "You are part of the system and you must
play by the rules." Ifran appeal is part of the rules
surely when an appeal is lodged against an order
that appeal must stop the effect of that order. The
Minister still has not answered my question.

The appeal is lodged and the order runs its
course and has effect in the way it is designed, but
what if the appeal is upheld after it has been
heard? Somehow one must go back and undo
what has occurred in the past and there is another
dispute on our hands. It seems to me to be cre-
ating a barrier, another piece of ambiguity, which
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will cause trouble in the final resolution of the dis-
pute.

The Hon. G. E. MASTERS: The member must
understand that the umpire, after listening to all
the arguments for and against, has come to a
proper decision.

The Hon. Carry Kelly: Before the appeal, do
you mean?

The Hon. G. E. MASTERS: Part of the indus-
trial arbitration system surely is that the parti es
involved abide by the umpire's decision. If there i .s
an ignorance of the umpire's decision and those
people w'ant to remain part of the system-and
they should, otherwise they would opt out
altogether-

The Hon. Garry Kelly: We are talking about
appeals under the Act.

The Hon. C. E. MASTERS: -all the com-
mission does is to say, "Right, you have not
abided by the umpire's decision. We will give you
an order to take certain action". The order might
be, 'Return to work." That seems to be a reason-
able and appropriate step to take. If that occurs,
rather than let the system be manipulated, bear-
ing in mind that the commission is the umpire, it
would be proper for the order to be abided by im-
mediately and any arguments about the rights
and wrongs of the case should be sorted out after-
wards because the community may be suffTering,
services may be denied and people may be going
hungry. What we are doing is facilitating the op-
eration of the Industrial Commission and I do not
see anything wrong with that.

The Hon. CARRY KELLY: The Minister has
taken the case of a return to work order. What if
the situation is that an offence under the Act has
occurred and a Fine is imposed? Let us take the
example of a union; the effect on a union could be
devastating. If a fine is imposed and the union
lodges an appeal against the fine, as I understand
it, the time to pay the fine may be reduced from
21 days to seven days. Presently if a union is fined
and an appeal is lodged the union is not required
to pay the fine until the decision on the appeal has
been given. However, under this provision if the
union has been fined and it lodges an appeal it
still must pay the Fine. If the union does not pay
the fine within seven days, even if the appeal will
not be heard for two or three weeks, it will be
deregisiered and the employees will lose the pro-
tection they have under their award.

It seems that the Minister is bringing in an
amendment which will result in more instability
within the system and which will not enhance the
power of the commission. After all the trouble is
over and the appeal is finally heard, the corn-

mission may decide the union should not have
been fined at all. One has been through all that
pain and suffering only to find the original of-
fence has been dropped. What is the point of
doing all that?

The Hon. C. E. MASTERS: Orders will give a
direction to undertake certain actions and will not
apply a fine, and those actions must be complied
with. Certainly, if a sensible appeal is lodged after
the order has been given, the order is lifted. I
guess one could argue all the rights and wrongs of
this, but a direction and an order are given when
someone is suffering, or where the community is
suffering and it would seem to be a reasonable
proposition that that should be the case. Bear in
mind that if an order is given and it is ignored, at
a [ate r stage the party or parties involved are
called before the full bench which may apply a
fine which must be paid within a maximum of
seven days.

That is the role of the full bench. It goes from
the commission to the full bench. If a person
totally ignores an order, after a period of time he
would appear before the full bench and will be or-
dered to pay the penalty forthwith; or, if it is a
large fine a seven-day limit may be provided,
otherwise the union will be suspended and
deregistered. Here we are talking about a group
of employers or employees who are ignoring the
system.

The Hon. Garry Kelly: No, we are not.
The Hon. G. E. MASTERS: That is what I am

saying.
The Hon. CARRY KELLY: We are not

talking about a union or employers ignoring the
system but about a union or an employer who is
using the appeal provisions of the system. I take
the point that fines are not applied when orders
are given. The employer or the union lodges an
appeal. That is not ignoring the system; it is using
the appeal provisions of the Act. This amendment
says that those appeal provisions do not allow the
order to be stayed while the appeal is being heard,
and that seems to be a denial of natural justice. It
is contrary to all other legal jurisdictions. Can the
Minister name any other court where an appeal
allows the original decision to flow on while the
appeal is being heard? It is a crazy concept; in
fact, it is as I said earlier, a grotesque concept. It
is unjust because the punishment can be exacted,
so certain actions must be taken while the appeal
provisions of the same Act are being followed
through. We are talking about unions or em-
ployers who are actually using the provisions pro-
vided in the Act; namely an appeal against a de-
cision. The Minister still has not explained that.
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The Hon. G. E. MASTERS: I will try again.
What has happened is that the process is being
followed. There has been conciliation and arbi-
tration, discussion, negotiation and finally, with
no agreement between the parties, those parties
go before the commission. The commission listens
to the evidence for and against and then makes its
decision.

Having reached that stage, the proper course of
action for any party involved is to go about its
business and abide by the decision of the com-
missioner. That is the reason for the umpire.

The Hon. Fred McKenzie: What if it is sub-
sequently determined by the court that he is
wrong?

The Hon. 0. E. MASTERS: The commissioner
is there as an umpire. He listens to the arguments
and makes a decision which is based on the sub-
stance of the arguments. If one of the parties says.
"To hell with it, it does not suit me", and ignores
the decision, an order can be made so that he will
abide by the umpire's decision.

The Hon. GARRY KELLY: I take the Minis-
ter's point that the commissioner makes an order
if an employer or union disregards the system.
However, if a union secretary or an employer's
representative lodges an appeal straight away, I
submit that it is not ignoring the commission, it is
using the appeal provision of the legislation.

The Hon. G. E. Masters: Before it reaches the
stage of an order, someone must have disputed the
commissioner's decision.

The Hon. GARRY KELLY: Maybe the pro-
vision is compounding that. Some offence has oc-
curred, and I accept that; but the party which
comes off second best and lodges an appeal is not
ignoring the commission. A right of appeal has
been provided and if that provision cannot be
availed of by one party, what is the point of it?
The Minister has not explained what happens if
the appeal is upheld after the order has gone into
effect,

The Hon. D. K. DANS: I agree with Mr Kelly;
this is a major change.

The Hon. G. E. Masters: I do not think it is.

The Hon. D. K. DANS: The Minister continues
to speak about an umpire and says that one is
needed if we wish to play the game. However, if a
game has extremely bad rules it will be difficult
to get anyone to play. I want the Minister to bear
that in mind.

If the Minister thinks that because he has in-
creased the penalties he will obtain a better result,
he should have another think. The position of the
commission was not arrived at overnight. The

system has evolved over a long time with the
intention of getting the best result. I take the
point of the Minister when he says that the people
who suffer most in a dispute are usually those
people who are engaged in the stoppage of work.

The Hon. 0. E. Masters: Orders are almost
always abided by.

The Hon. D. K. DANS: That is the point I
wish to make. The Minister has made the paint
that the commission is not an inquiry into merit. I
become sick and tired of the continual harping of
this Government when it says that arbitration is
failing us. I assure the Minister the Bills such as
this amending Bill cannot be applied in the ma-
jority of cases. We could be called back to con-
sider legislation that will apply because a stop-
page has occurred in a power station and if the
legislation breaks down that minimum period of
stoppage will become a maximum period.

Arbitration works well in Australia; it settles
over 70 per cent of the disputes. We do not have a
history of long disputes i~n this country because
when a dispute occurs machinery is put into mo-
tion to solve the problem. Why the Government is
changing the existing provision I will never know,
expecially at a time when industrial disputation is
at its lowest ebb for 13 years.

That has a great deal to do with the current
economic climate, not the legislation. The Minis-
ter should not be misled and believe that will
always be the case, because if we consider our his-
tory we note that the longest and most tortuous
strikes have taken place during the worst econ-
omic periods we have experienced.

The Government is stating that if the order to
return to work is not obeyed, the machinery of
deregistration will go into operation. What would
happen if the Amalgamated Metal Workers'
Union were deregistered in this State? I believe
there is a place for our own commission in this
State. This is a time when we should be moving
closer together, not further apart.

One must be suspicious about this legislation,
particularly this clause. All the people in this
arena to whom I have spoken have been strong in
their criticism of this amending Bill. Having said
that, one is still looking for the motive. As I said
in my second reading speech, this is a political
Bill, designed to obtain the maximum from the
most minor dispute. The Government has no
intention of changing its stand. Without the as-
sistance of the Labor Party, the trade unions will
have a great deal of alliance in saying, "I told you
so. 1

The Hon. GARRY KELLY: The Minister did
not answer my question about merit. What is the
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point or having an appeal provision if it does not
slay the effect of the order?

If a person is arrested for an offence, found
guilty, and then appeals against the decision, he
cannot go to gaol until the appeal is heard. Per-
haps he may be held on remand until the appeal is
heard. What is the point of having the right of ap-
peal if the matter is worked through before the
appeal can be heard?

The Hon. G. E. MASTERS: The deletion of
the words "merits of' has been recommended by
the Parliamentary Counsel, who made the point
that the words have nothing to do with the subsec-
tion and should be removed. Again. I am not
going to argue with the Counsel, because the pro-
posals and the suggestions in relation to the
changes were made in 1980 by Judge Sands in
consultation with the Industrial Commission.
Therefore, there is nothing sinister in the removal
of the words. It is just a drafting matter to make
the legislation read better.

With reference to the honourable member's
comment concerning the right of appeal, we
simply propose these changes in the interests of
the public. The public should be relieved from any
suffering that may occur as a result of those ac-
tions. The dispute can be sorted out but the
workers must return to work first in order that the
public are not inconvenienced.

Clause put and a division called for.
Sells rung and the Committee divided.

The DEPUTY CHAIRMAN (the Hon. Robert
Hetherington): Before the tellers are appointed I
give my vote with the Noes.

Division resulted as follows-
Ayes 16

Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. C. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill

Hon.]J. M. Berinson
Hon.]J. M. Brown
Hon. D. K. Danis
Hon. [yin Elliott
Hon. Robert

Hetherington

Hon. 1.0G. Medcalf
Hon. N. F. Moore
Hon. Neil Oliver
I-on. P.CG. Pendat
Hon. R. G. Pike
Hon. P. H. Wells
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
Noes 9

Hon. Carry Kelly
Hon. R. T. Leeson
H-eo. Tom Stephens
H-on. Fred McKenzie

(Teller)

Clause thus passed.
Clause 20 put and passed.
Clause 21: Section 49A inserted-
The Hon. D. K. DANS: This is a very odd pro-

vision. The Attorney General already has the

right of appeal to the Full Bench on the basis of
public interest. I refer members to section 49(3)
(c) of the Act. Under the proposed amendment
the Attorney General will be given the unfettered
right to apply to the Full Bench if he considers
the appeal is inconsistent with this Act, is er-
roneous in law, or is in excess of jurisdiction. The
Attorney General, at any time after the making of
the decision, may apply to the Full Bench for that
decision to be corrected.

It is a rather strange provision, particularly
coming from a party that squeals so loudly about
retrospective legislation. From my understanding
of the Bill, the Attorney General will be able to
apply to the Full Bench for that decision to be
corrected one year, two years, or even many years
later. When the commission corrects the decision
it shall be in terms which could have been
awarded by the commission that gave the original
decision. In other words there could be a retro-
spective effect some years after the decision has
been made. That is most unsatisfactory.

The Government could already have a list of
cases in which it wants the Attorney General to
intervene, and that is worse than the retro-
spectivity that has been suggested by the Prime
Mi .nister. This sort of thing gets people's hackles
up. I do not think the Attorney General should
have the power. I certainly do not know why the
present right of appeal to the Full Bench on the
basis of public interest has been extended to allow
the Attorney General to be given the unfettered
right to apply to (he Full Bench.

The Hon. G. E. MASTERS: The clause sets
out that if the Attorney General considers for any
reason that a decision of the commission is incon-
sistent with the Act, erroneous in law, or in excess
of its jurisdiction, he may at any time appeal to
the Full Bench.

The Hon. Carry Kelly: Why any time?
The Hon. G. E. MASTERS: It is quite reason-

able. We probably have to thank Mr Dans for
drawing attention to this matter when he waved a
piece of paper in this Chamber and said it was the
Goldsworthy iron ore agreement, and asked why
the Government had not taken action on it.

The Hon. D_ K. Dans: You had section 100,
and you never used it.

The Hon. C. E. MASTERS: The Attorney
General had not had the matter drawn to his at-
tention, and nor had the Government. It was more
than 21-days after the agreement had been rati-
fied by the commission; and we could do nothing
about. it. It is quite wrong for such a matter to be
outside the reach of the Government when we are
talking about its being inconsistent with the Act,
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erroneous in law, or in excess of jurisdiction. In
those circumstances, it is proper that the Attorney
General should ask the Full Bench to consider the
deletion of certain matters.

The Hon. Garry Kelly: At any time after-
wards?

The Hon. G. E. MASTERS: Yes.
The Hon. Carry Kelly: Two years, three years?
The Hon. G. E. MASTERS: Any time at all.
The Hon. D. K. Dans: I did not think you

agreed with retrospective legislation.
The Hon. G. E. MASTERS: It could be a long

time before the matters were noticed.' We should
make sure that the Attorney General is able to act
in certain circumstances. He would not do so
without careful investigation; and, finally, it
would be a Cabinet decision. However, the At-
torney General would take the action, and quite
properly.

The I-on. D. K. DANS: The only reason I held
up the Goldsworthy agreement in the Chamber
was to demonstrate how timid was the Govern-
ment in its exercise of section 100. We were told
during this debate that the Government would use
section 100 on two occasions only. Bearing in
mind the Government's abhorrence for retrospec-
live legislation, we can say one thing about the
Government: that is, it is consistent in its incon-
sistency. Wc can bank on that.

Are we to suggest seriously that when an agree-
ment or industrial award has been made accord-
ing to certain conditions which may be inconsist-
ent with this Act, after the agreement has been in
operation for somec time the Cabinet can make a
decision and the Attorney General can intervene,
and strip benefits from the people who have been
receiving them for a considerable time? If that
were done, what would be the natural reaction? I
can imagine Mr Lockyer's reaction if I went over,
stuck my hand in his inside pocket, and relieved
him of $20. It would be a most violent reaction.

The Hon. Tomi Knight: And you would be on
the end of it.

The Hon. D. K. DANS: That is correct.
The Minister confirmed exactly what I thought.

He said it would not matter if an agreement was
made five years ago. When this legislation be-
comes the law, the Attorney General can, on a de-
cision by the Cabinet, go to the commission and
say, "That is no good."

The Hon. A. A. Lewis: I thought it was within
specific parameters.

The Hon. D. K. DANS: No. It gives three
grounds, and they are pretty wide-inconsistent

with the Act, erroneous in law, and in excess of
jurisdiction.

The Hon. A. A. Lewis: You do not think they
are parameters?

The Hon. D. K. DANS: The Government is
considering retrospective action with no limitation
on it. The fact is that the Government could have
a whole list of awards, agreements, or actions
with which it wanted to tamper.

In my speech on the second reading I said that
if the Government wanted to take Certain action,
the Minister for Labour and Industry should say
so. He failed to respond to any of the matters on
which I invited him to comment.

I said that this Bill was full of slimy language;
and I see nothing in it to make me change my
mind. If this provision is passed, the Attorney
General or his department will keep an eye on the
Department of Labour and Industry; and he will
be able to go to the commission and take excep-
tion to something that happened five years ago. I
am not saying that will happen: but it is one of
the options the Government has if it wants to stir
the possum. Like so many other parts of this Bill,
the clause is cloudy and hazy. The only time we
will know what is happening is when some action
is taken. I do not like that.

If any action is taken, what will be the result,
despite all the rules and the umpires? The
Government will receive what it has been looking
for-a full-scale, extreme industrial action. That
is the last thing we can afford irrespective of our
political ambitions.

Of course, the Government does not think in
that way. Any person who calls himself a demo-
crat could not go along with a number of matters
in this Bill.

I am not a particular fan of retrospective legis-
lation; and having said that. I will certainly not
support this provision.

The Hon. P. H. WELLS: This clause deals
with the insertion of proposed new section 49A.
Recently I had people come to my office who
were receiving social security benefits incorrectly,
and the department ordered the repayment of
those benefits. As I understand it, "erroneous in
law" means that something has been done incor-
rectly; and in that situation, the Attorney General
should have the right to seek rectification of the
matter.

The Hon. Garry Kelly: There is no limitation
on these things. They have been going on for a
long time. There would be more trouble in trying
to rectify them.
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The Hon. P. H. WELLS: I would be extremely
interested if the Attorney General took action
outside the Statute of limitations.

The Hon. Tom Stephens: You do not under-
stand this legislation.

The Hon. J. M. Brown: You have not read it.

The Hon. P. H. WELLS: Probably I have spent
a lot more time on this legislation than the mem-
ber. I draw his attention to the fact that I have
interleaved the amendments with the Act.

The H-In. Tom Stephens: So you are good at
crosswords; but do you actually understand it?

The Hon. P. H. WELLS: If something is incon-
sistent with the Act, the Attorney General should
be able to have it rectified. If any error occurs it
is reasonable the Act should contain some means
by which the error can be corrected.

The Hon. Carry Kelly: How long has it been
going on?

The Hon. P. H. WELLS: It appears that these
days people latch onto the latest craze and the
word "retrospectivity" seems to be very popular at
the moment. If we examine what happens i n
everyday life we see that frequently things are
done incorrectly, but means exist to correct such
matters. We may one day have a Labor Attorney
General to interpret this provision; but Attorneys
General are responsible people.

Proposed new section 49A refers to the fact
that a decision of the commission may be incon-
sistent with the Act, erroneous in law, or in excess
or jurisdiction. Therefore, means are provided to
correct that situation.

The Hon. TOM STEPHENS: I should like to
ask a question or the Minister, but he is at the
back of the Chamber and cannot answer it.

Several members interjected.
The Hon. TOM STEPHENS: Would the Min-

ister tell us whether he has a list of decisions of
the commission in which he would like the At-
torney General to intervene under the terms of the
this proposed amendment?

The Hon. G. E. Masters: No.
The Hon. TOM STEPHENS: When I spoke in

the second reading debate I did so because I was
concerned mainly with the effect of this clause. At
any stage in the future, the Governnient can cre-
ate industrial unrest as a result of these proposed
provisions. At any time the Government can ap-
proach the Full Bench and ask that long-standing
practices in industrial relations-practices which
have been decided by previous arbitration de-
cisions-be reversed. The Government can take

that action without worrying about whether the
parties to the agreement are happy with it.

The Government, which is not necessarily part
of the arbitration process up to the stage where
the decision is reached, can apply afterwards to
the Full Bench to have a decision reversed,
irrespective of whether the parties are happy with
that decision.

It is unbelievable that the Liberal Government
of this State should come forward with legislation
such as this, bearing in mind all the discussions
which have occurred recently both in this
Chamber and outside it in relation to retrospec-
tive legislation. The Government realises that, in
setting up its electoral strategies, this is the sort of
retrospective provision it is after. The Attorney
General may wish to disturb agreements arrived
at previously as a result of decisions of the bench
in relation to monetary payments which shall be
awarded. Members can imagine the disruption
involved in that process. It could lead to payments
being reduced and money being taken away from
people.

Under the proposed provisions of this Bill, were
the Attorney General to apply to the Full Bench,
the standing or the parties to the original case is
not clear. Do the parties have the right to argue
that the Attorney General is wrong or is the case
to be conducted only between the Attorney Gen-
eral and the bench? This clause does not contain
an obvious answer to that question.

The provision seeks to give power to the At-
torney General to appeal by way of application on
any matter which has been dealt with by the com-
mission where the Attorney General believes it is
"inconsistent with the Act, erroneous in the law,
or in excess of jurisdiction". That right is a gross
interference in the affairs of the parties involved.
Irrespective of the consequences, the Attorney
General may at any time after a decision has been
made by the commission, apply to the Full Bench
for the decision to be corrected. The people in my
electorate will be fully aware of the implications
of this proposed amendment which is undesirable
and must be resisted.

The provision gives the State Government the
right to interfere in decisions even if none of the
parties involved desires it to do so. I have no
doubt most industrial relations practitioners
would say the role of the Government in the arbi-
tration process should be kept to a minimum and
matters should be sorted out between the em-
ployers and workers with assistance from the
commission when necessary. Here we have a situ-
ation in which the Government is endeavouring to
ensure it can involve itself quite unnecessarily and
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mischievously in the decisions which have been
handed down by the bench in the process of
seeking industrial harmony in this State. This
proposal is quite likely to exacerbate, not resolve,
industrial disputes. it does not surprise me that
corrupt Governments like this one come to this
Chamber with corrupt legislation like this which
seeks to involve the Government in corrupting the
industrial arbitration system in this State.

I guess in a situation where we know ourselves
that this sort of legislation from this very corrupt
Government-

The Hon. Neil McNeill: That is garbage.
The lion. TOM STEPHENS: It does not sur-

prise me that words like -corrupt" sting the con-
science of members opposite. For too long I have
read debates in this Chamber and seen the de-
cisions the Liberal Party has been making with a
whole range of legislation over a long period of
time. That members opposite can sit here and tol-
erate a Minister introducing legislation such as
this that is introduced not for the interests of the
State but solely for the interests of the Liberal
Party of this State, does not surprise me. Nor
does it surprise me that members opposite come
here with their corrupt intentions as champions of
a corrupt Government.

The Hion. A. A. LEWIS: Listening to the Hon.
Tom Stephens speaking about corruption and
using all sorts of other adjectives that he could lay
his tongue to, I felt it may be of interest to mem-
bers if they were to know what this provision says,
because having heard Opposition members I
thought perhaps the Minister must be making a
serious mistake. The proposed new section states
that if the Attorney General considers any de-
cision of the commission is inconsistent with this
Act, is erroneous in law, or is in excess of
jurisdiction, he may at -any time-

The I-on. Garry Kelly: At any tinie--that is
the nub of it.

The Hon. A. A. LEWIS: That is absolutely
typical of the uneducated clot sitting behind me
trying to interrupt. The proposed new section
states that the Attorney General may at any time
after the making of that decision apply to the Full
Bench for that decision to be corrected.

Unfortunately, members opposite have not read
subsection (2) of this proposed section.

The Hon. Tom Stephens: We have read
on-that is our problem.

The H-on. A. A. LEWIS: The member has been
raving on.

The Hon. Tom Stephens: The next bit contains
the retrospective provision.

The Hon. A. A. LEWIS: Proposed subsection
(2) states that the Full Bench may, on an appli-
cation made under subsection (1), correct the de-
cision concerned or dismiss that application. We
did not hear anything about that from Labor
members.

The Hon. Fred McKenzie: But no time limi-
tation is placed on the Attorney.

The Hon. A. A. LEWIS: I have the greatest re-
spect for the Hon. Fred McKenzie because he is
one of three people in this Chamber who have had
some experience in this area-not legal experi-
ence but practical experience. But on the subject
of retrospect ivity, surely the Hon. Fred McKenzie
would not try to tell me that the Full Bench will
correct a decision made perhaps four years pre-
viously.

The Hon. Tom Stephens: Introduce an amend-
ment so that the Attorney General cannot allow
that to happen.

The Hon. A. A. LEWIS: Tonight we have
heard members opposite talking about umpires
and ranting and raving about various matters. Is
it not marvellous to hear them squealing and
squirming as they try to get out of what they have
said9 Members like the Leader of the Opposition
and the Hon. Fred McKenzie know that the com-
missioners are sane and their decisions will be
fair.

The Hon. Tom Stephens: This decision will
drive them insane.

The Hon. A. A. LEWIS: The rhetoric we hear
from the Hon. Tom Stephens as he tries to make
a name for himself really does nothing but make a
fool of him.

The Hon. Tom Stephens: Thank you for that.
The Hon. A. A. LEWIS: He need not thank

me; he has done that without mry assistance.
Subsection (3) of the proposed section reads-

(3) When under subsection (2) the Com-
mission corrects a decision, the decision as so
corrected shall be in terms which could have
been awarded by the Commission that gave
the decision.

Normally when the Hon. Des Dans and the H-on.
Fred McKenzie talk about industrial relations I
listen to them because they are fair-minded
people who put arguments fairly, but tonight they
have let me down. I am prepared to say that "E
and OE" because I believe probably they have
had something prepared for them, they have not
read the clause, and they have not really thought
the clause through practically. That is a pity be-
cause they have led other Opposition members to
jump to their feet, members who have absolutely
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no practical knowledge of this area and who have
just blown off steam, or whatever steam they had
at ibis hour of the morning.

The Hon. Fred McKenzie: I have not spoken to
the clause yet.

The Hon. A. A. LEWIS: That is what worries
me. Obviously the Leader of the Opposition
agrees with me. and it is only these funny people
in this corner here-

The Hon. Tom Stephens: Mr Pendal is in this
corner.

The Hon. A. A. LEWIS: They have been hoist
with their own petard because they have not read
the clause.

The Hon. Tom Stephens: You are the people
who have been hoist with their own petard with
this retrospective provision.

The Hon. D. K. Dans: They are hooked on
retrospectivity.

The Hon. A. A. LEWIS: When they finish I
will continue: I am in no hurry. If the children
have had their fun I will go on. It is obvious they
have not read the Bill.

The Hon. D. K. Dans: This cannot be real.
Wake me up.

The Hon. A. A. LEWIS: Has the Leader of the
Opposition finished?

The Hon. Tom Stephens: He is trying to go to
sleep. Mr Lewis.

The Hon. A. A. LEWIS: Members of the
Labor Party have been trying to pull the wool
over the eyes of members of this Chamber by not
fully quoting the provisions of the legislation.
They have tried every tactic except that of in.
forming the Chamber of exactly what is contained
in the Bill. I have attempted to inform the
Chamber of exactly what is in the Bill.

The Hon. D. K. Dans: I thank you for that. I
have been asking the Minister for two or three
days to tell me what is in the Bill, and you are the
only person who has been able to do so! Thank
you for that!

The Hon. A. A. LEWIS: I have an advantage
over the Leader of the Opposition-I can read for
myself.

The Hon. D. K. Dans: So can 1. This is one Bill
on which it is impossible to carry out research.

The Hon. A. A. LEWIS: Obviously the Leader
of the Opposition has not been able to carry out
research because nobody on his side has been able
to give correct information. As I said earlier, the
Leader of the Opposition and the Hon. Fred
McKenzie are the'two people on that side of the
Chamber to whom I listen when matters similar

to this are raised. I do not always agree with their
opinions, but I put trust in those opinions. As the
leader of his group, the Leader of the Opposition
has led the Opposition in misleading the
Chamber.

The Hon. Garry Kelly: Not as much as the Min-
ister has.

The Hon. A. A. LEWIS: The Minister pro-
duced legislation we all can read and understand.

The Hon. Garry Kelly: He can't understand it.
The Hon. A. A. LEWIS: It is interesting that

the member makes such a point, because I have
heard the Minister quite logically and clearly ex-
plain it three times to him. However, this honour-
able gentleman did not understand. I feel for this
gentleman, not for the Minister, because this Bill
is crystal clear.

The Hon. Garry Kelly: It's as clear as mud.
The Hon. A. A. LEWIS: If we had a gallery

tonight the people would have laughed the Labor
Party speakers out of court because they would
have understood what fools these speakers made
of themselves.

The Hon. GARRY KELLY: The third ground
for the intervention of the Attorney General con-
cerns me somewhat. Perhaps the Minister can ex-
plain the reason for the insertion of the ground
.excess of jurisdiction". I thought that ground
would be unnecessary as a result of the first
ground of inconsistency with the Act. Why is it
necessary to insert that third ground?

The Hon. 0. E. Masters: I have answered all
that I am going to answer on this one.

The Hon. Garry Kelly: Hey!
The Hon. TOM STEPHENS: I already have

asked the Minister to provide us with a list of
cases he believes the Government would endeav-
our to bring before the Full Bench.

The Hon. G. E. Masters: I gave you the answer
to that.

The Hon. TOM STEPHENS: He said he
would not.

The H-In. G. E. Masters: I thought you asked
whether we had prepared a list, and I said. "No."
That is how I answered you.

The Hon. TOM STEPHENS: Does the Minis-
ter or the Government have particular cases in
mind that would provoke it into applying to the
Full Bench?

The Hon. G. E. Masters: That would be
Government business.

The Hon. TOM STEPHENS: I take it the
Government may or may not have particular
cases in mind. It is interesting that provisions like
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this are brought to the Chamber without evidence
provided to show they arc necessary, even to the
extent of providing the Chamber with a list of
cases which would warrant a provision such as
this. It staggers me that the Minister refuses to
answer. I suppose as we get closer to the next
election we will hear answers to these questions.

Clause put and a division taken with the follow-
ing result-

Ayes 16
Hon, H, W. Cayfer
Hon. Tom Knight
Hon, A. A. Lewis
Hon. P. H. Lockycr
Hon. C . C. MacKinnon
Hon. C. E. Masters
Hon. Neil McNeill
Hon. 1.0G. Medcalf

Hon, J. M, Berinson
Hon. I. M. Brown
Hon. D. K. Dans
Hon. Lyla Elliott
Hon. Robert

Hetherington

Clause thus passed.

H~on. N. F. Moore
Hon. Neil Oliver
Hon. P.CG. Pendal
Hon. W. M. Piesse
Hon. R. C. Pike
Hon. P. H. Welts
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
Noes 9

Hon. Carry Kelly
H-tn. R. T. Leeson
Hon. Tom Stephens
Hon. Fred McKenzie

(Teller)

Clause 22: Section 65 repealed and substi-
tuted-

The Hon. D. K. DAINS: This clause seems to
be aimed at bringing the Act into line with Feder-
al legislation. The question of ordering unions to
do certain things within six months came about as
a result of the Sweeney Royal Commission into
alleged payments to the maritime unions. The re-
sults of that inquiry seem to have flowed to this
legislation. This provision increases the penalty
from $400 to $1 000. Perhaps the Minister can
tell me of occasions when unions have not com-
plied with the provision requiring them to submit
their returns to the court. I do not think the pen-
alties of $400 to $1 000 make much difference.
Normally one has reasons for changing some-
thing. We can say that union "X" did not comply.
and so on. Perhaps the Minister will tell me how
many unions did not comply previously.

The Hon. G. E. MASTERS: I am not aware of
any unions that have not complied. When we were
examining the legislation it was considered desir-
able that these changes should be made to bring
our Act in line with the Commonwealth Act.
Large sums of money are involved in an organis-
ation such as a trade union movement. I am sure
the Leader of the Opposition agrees with me
when I say this will give protection to the unions.
This matter should be looked at kindly because if
these provisions are in the Act and are complied
with no-one can point the finger at any organis-
ation or any union and say that Funds have been

improperly used. This is merely to bring the legis-
lation into line with the Commonwealth Act and
to give that protection. We think that is fair and
proper and it should be supported by the Oppo-
sit ion.

The Hon. D. K. Dans: They have always been
complied with.

The Hon. FRED MCKENZIE: I will be very
brief. Will a union secretary have to be a regis-
tered auditor under section 18 of the Companies
(Western Australia) Code? Many auditors are
registered under this Code and it will be more ex-
pensive for unions to obtain an audit. Probably
most of them are doing that now. Are the fees for
auditors who are registered under the Companies
Code higher than others?

The Hon. C. E. MASTERS: I understand there
are sufficient auditors to carry out the work effec-
tively. I am certain auditors having the qualifi-
cations mentioned in this legislation will probably
be more expensive than those used at present.
Some people might do it for nothing.

The Hon. D. K. Dans: I haven't found any.
The Hon. C. E. MASTERS: Perhaps there is

none. The inclusion of the provision means that
no-one can point a finger at accounts which have
not been properly audited. These people are rec-
ognised as being qualified in this field. This pro-
vision is a protection which will be worth the
extra money.

Clause put and passed.
Clause 23: Section 73 amended-
The Hon. D. K. DANS: This is one of the more

reprehensible parts of a generally reprehensible
Bill. Clause 23 is part of a general thrust of
amendments and obviously is designed to link up
with new penalty provisions in this Bill. When a
union is at fault and its registration has been sus-
pended or cancelled, any employer will face sub-
stantial penalties. In the case of a corporation the
penalty is a maximum of $10000, with an
ongoing penalty oF $500 a day for deduction of
union fees. Clearly this measure is designed to
trap an employer supporting a union engaged in
industrial disputation. One of the problems here is
that there is no mitigation in any of these penal-
ties, which seems to be an extraordinary circum-
stance. The concept of no reducible penalties in
an industrial Bill is something I cannot swallow.
It should not be there. I do not agree with penal-
ties at all.

The other section relates to offences which
occur each day. There is a High Court decision on
the question of a penalty going from day to day,
but I cannot put my Ainger on the case. If my
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understanding of the case is correct, then surely
this provision must be open to challenge. I cannot
support that concept.

I will never know why the Government wants to
bring an employer into the penalty arena. Perhaps
the Government wants to make the legislation
look good. I cannot imagine any employer who
would commit an offence unless he wanted to test
the temper of the Government's steel.

I return to the proposition raised by Mr Kelly.
He read a section in connection with section 45. 1
will read from the document as follows-

Union A is convicted -and Fined but be-
lieves it could win an appeal. The fine must
be paid immediately or within seven days de-
pending on the view the Commission takes. If
the fine isnft paid then the union is
automatically deregistered and all rights to it
and its membership are lost.

This means that the union can't appeal.
Having been deregistered because it hasn't
paid the fine it ceases to exist as far as the
Commission is concerned. It has no standing
therefore to argue its appeal. Its individual
members have no standing either with re-
spect to their own rights. Under later amend-
ments that means they don't have any award
coverage. The only way they could obtain
award coverage is to resign as members of
the union. By the award coverage being lost
to the union it doesn't mean the award itself
is lost. The award that the union achieved
continues to exist. It is only out of reach of
those who are union members-it is in reach
of those who are not and who under the other
sections of this Bill can apply for enforce-
ment or other rights under the award. This
provision linked to the so-called individual
rights section of this Bill means there is a
positive inducement in the event of
deregistration of a union for people to0 leave
that union and obtain the advantages of the
union award directly as individuals.

I believe it comes down to this.
The Hon. G. E. Masters: Are you sure you are

on the right clause?
The Hon. D. KC. DANS: Yes, I am on clause

24.
The H-on. G. E. Masters: We are dealing with

clause 23. You had me worried.
The Hon. D. K. DANS: I have gone one clause

too far. It just showvs what happens to a person if
he sits for too long.

Speaking of clause 23, we cannot support a
patently stupid concept like that which introduces

terrifically high penalties with no direction in
some cases even from employers. If they fall into
the dragnet they must pay.

The Hon. 0. E. MASTERS: We are dealing
with section 73 of the Act, and the situation
where a company or a group of people are for-
warding union dues to an organisation which is
not registered, or which may be suspended and,
therefore, have their rights suspended and are
under no control. We are talking about substan-
tial amounts of money being deducted over a
period, and we must ask ourselves what would
happen to those funds. It would seem proper those
funds should not be deducted and that where a
union is not registered, or is suspended, such
funds should be well and truly accounted for. We
have evened out the penalties and applied them in
a way we think is proper in the circumstances.

I move an amendment-
Page 14, line 12-Delete the passage
the Child Welfare Act 1947".

The Justices Act, the Criminal Code, the Child
Welfare Act, and the Offenders Probation and
Parole Act all contain provision for the imposition
of community service orders in place of financial
penalty. On consideration, it seemed unreasonable
to impose substantial financial penalties on a per-
son under the age of 18 years who therefore
comes within the provisions of the Child Welfare
Act. However, unless we delete the Child Welfare
Act from Clause 23, the penalties will be
irreducible in mitigation and it would not be poss-
ible to hand down a community service order.

The Hon. P. H. WELLS: I support the ex-
clusion from the drafted Bill of the Child Welfare
Act. When dealing with young people, the impo-
sition of community service orders is quite appro-
priate. The amendments we have been debating
tonight reflect the fact that this place is doing its
job as a Chamber of Review. I support the
amendment.-

Amendment put and passed.
The Hon. ROBERT H-ETHERINGTON: I am

glad to see by the amendment we have just passed
that the Government has at least some kind of
conscience. In future, a 17-year-old may be re-
lieved from the savage financial penalties pro-
vided for in this Bill by the substitution of a com-
munity service order; he will not have a minimum
penalty applied, to which I have always objected-
I think a minimum fine in this case is particularly
obnoxious. However, the Government has drawn
an arbitrary line between I 7-year-olds and 18-
year-olds. Thus, there will be no chance of taking
into account any mitigating circumstances of an
IS-year-old. a 19-year-old, or any other young
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adult because the Government is insisting on its
pound of flesh by way of the repressive provisions
of this clause and of other clauses to follow.

This is a disgraceful clause. Minimum fines are
undesirable. The judicial system should be able to
consider mitigating circumstances. This sort of
irreducible fine is a sign of a Government which is
moving into arbitrary and authoritarian ways.
That, of course, is quite suitable to the present
Minister. I find this clause to be quite obnoxious.

The Hon. FRED McKENZIE: The Act pro
vides for a maximum fine of $2 000, with no mini-
mum fine. This Bill provides for both minimum
and maximum fines and also lays down a range of
fines to apply to an individual employer and to a
company or corporation. I endorse the comments
of my colleague, the Hon. Robert H-etherington.
It is deplorable to provide for penalties which are
irreducible in mitigation. The clause should be re-
jected by the Committee.

Clause, as amended, put and a division taken
with the following result-

Ayes 16
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. C. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill
Hon. 1. G. Mcdcalf

Hon]. M. Becrinson
Hor.]J. M. Brown
Hon. D. K. Dans;
Hon. Lyla Ellioit
Hon. Robert

Hetherington

Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. . Pendal
Hon. W. M. Piesse
Hon. R. G. Pike
Hon. P. H. Wells
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
Noes 9

Hon. Carry Kelly
Hon. R. T. Leeson
Hon. Tom Stephens
Hon. Fred McKenzie

Clause, as amended, thus passed.
Clause 24: Section 74 amended-
The Hon. D. K. DANS: This clause provides

for a very substantially increased penalty. As I
said earlier, in my opinion the provi sion comes
into conflict with a decision of the highest courts
of the land. In addition to an increase in the pen-
alty from $1 000 to $10 000, we see also the
introduction of a principle held by the High Court
to be an improper exercise when it held that an
offenice-that is a strike-once committed, rep-
resents a separate series of breaches for each day
of the strike, justifying a penalty for each day of
the breach. In addition, the penalty is not to be
mitigated as a result of something which may
have justified the order.

The Government will never learn. Penalties,
whether $I or $1 million, will not solve the prob-
lem. Also, the Government has no regard for the
law of this land. It persists with a course of action

that previously has been held to be invalid. As I
have said publicly and in this place before, if this
amending legislation is invoked in the case of an
industrial dispute, some very costly litigation will
result. This cost will have to be borne by individ-
ual employers, unions, and the Government.
Many actions which will be attempted under this
Bill will be held to be unlawful.

We cannot support this clause. I do not believe
that the Minister need even attempt to explain it
to us. It is in line with the philosophy of the Lib-
eral Party in regard to the unions-bash, bash,
bash. Words fail me. I cannot get the message
across that harsh and unworkable penalties are
just not on any more. Irrespective of the other in-
herent problems in the -Bill, if the Government at-
tempts to press its penal provisions, the problems
will be insurmountable.

Mr Masters surely knows that the mining
companies in this State are aghast at the
possibilities of the effects of this legislation. These
hard-nosed businessmen are trying to make a
profit out of the natural resources of this State.
Most of them have one thing going for
them-they have been miners and members of
unions who have gone on into senior managerial
positions, and in some cases, they have become
managing directors.

It is not very often that industry and unions can
find common ground, but on this occasion they
have done so. They found a great deal of common
ground when similar legislation was introduced
into the Federal Parliament. and as we all know,
that legislation is now before a Select Committee
and its final report is being prepared. If the
unions and industry found common ground in re-
gard to the Federal legislation, they are on much
more common ground in regard to every clause of
this Bill.

I am talking about an industry that employs
thousands of workers, and not just a few. The
managements of the big mining companies see no
merit at all in this Bill. Indeed, the legal adviser
to Alcoa of Australia Ltd. described it in the most
scathing terms. Alcoa employs large numbers,
and this company is fearful of the legislation.

The iron ore companies, the coalmining
companies, and those mining nickel and gold,
have received a service from the people who work
for them and they do not like to see the workers
treated in this way. They know the problems this
legislation will promote.

I would like it recorded once more in Hansard
that we stand back from this Bill. The responsi-
bility for the sanctions that will be imposed on the
people of WA rests squarely on the Government.
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As far as I am concerned, the ball is in the court
of the Government, the employers, and the
unions, and in that three-cornered contest, the
Government is outnumbered. We do not support
the clause in any way.

The Hon. CARRY KELLY: I wish to ask the
Minister a question about paragraph (d) of this
clause, which relates to the horrendous penalties
which will be imposed. The time for the payment
of the penalties will be reduced from 21 days to a
maximum of seven days. Why has the period been
reduced? Assuming that the unions follow the ori-
ginal policy of not paying penalties im posed by
the commission, the process of deregistration and
suspension can be speeded up and there will be
even further confrontation and disruption. The
abiding principle of the parent Act is to promote
industrial harmony and peace, so why should the
period for payment be reduced to seven days?

The Hon. G. Ei. MASTERS: First of all, it is
intended to be forthwith, unless there is good
reason that it be otherwise. It could be seven days.
Most certainly it is a penalty which would be im-
posed and it is considered by the trade union
movement to be sincere; that is. the suspension,
and eventual deregistration.

I hope the member will recall our previous dis-
cussion on whether orders should proceed to the
stage where the registrar shall investigate and re-
port to the commission to ascertain whether or
not the union or the employer has disobeyed the
order of the commissioner.

The H-on. Carry Kelly: I was talking about ap-
pealing against a decision.

The H-on. G. E. MASTERS: It is following on
from the process I was talking about. If a party is
issued with a summons and is required to present
itself to the Full Bench, it must justify the reason
the order was not obeyed. If that cannot be done,
the appropriate course of action will be taken. If
we are to have an industrial arbitration system
where orders are given And requirements are to be
followed, there must be a penalty of some kind or
other. However, we are trying to get people back
to work because they and others suffer as a result
of strikes.

We have simply reduced the time factor to en-
courage people to get on with the job.

The Hon. Garry Kelly: We are talking about
disputes continuing. If a union were fined and its
appeal upheld, would the fine still stand?

The Hon. G. E. MASTERS: In this section
there would not be any appeal against the Full
Bench penalty. There is no appeal once the Full
Bench has heard the ease and made the decision.
It deals with the disobeying of an order and the

Full Bench will apply a penalty. That situation
applies at present.

The Hon. D. K. Dans: Is there any other court
you can appeal to after the Full Bench?

The Hon. G. E. Masters: Yes, the industrial
tribunal.

The Hon. FRED McKENZIE: The Minister
did not answer the point made by the I-on. Des
Darts in respect of paragraph (b) which indicates
that in addition to the increase in penalty from
$1 000 to $10000, once an offence has been com-
mitted it is considered a strike. Even if there were
a separate series of breaches on each day, the
court could justify a penalty for each day of the
breach.

The Hon. G. E. Masters: Is that the new sec-
tion (6a)?

The Hon. D. K. Dans: If the High Court found
that action was one strike, even if it went on for
one day or one month.

The Hon. FRED McKENZIE: That was the
point Mr Dants was making and the Minister did
not attempt to answer it. I am not sure of the
legal term, but it was held to be not proper to
have done that.

Under the old legislation, unions had 21 days
from the date on which the penalty was imposed
to pay the fine. Now the fine must be paid forth-
with,' unless the full bench permits otherwise.

The Fine must be paid immediately or within
seven days depending on the view the commission
takes. If the Fine is not paid, the union is
automatically deregistered and all rights to it and
its membership are lost.

This means that the union cannot appeal.
Having been deregistered because it has not paid
the fine, it ceases to exist as far as the commission
is concerned. It has no standing therefore to argue
its appeal. Its individual members have no stand-
ing either with respect to their own rights. Under
later amendments that means they do not have
any award coverage. The only way they could ob-
tain award coverage is to resign as members of
the union. By the award coverage being lost to the
union it does not mean the award itself is lost.
The award that the union achieved continues to
exist. It is only out of reach of those who arc
union members-it is in reach of those who are
not and who, under the other provisions of this
Bill, can apply for enforcement or other rights
under the award.

So what happens is that, if a union must pay
forthwith, the fine must be paid immediately or
within seven days, depending on the view the com-
mission takes. If that is not done, the union is
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deregistered automatically and its membership is
lost. That means the union cannot appeal because
it has been deregistered and has ceased to exist as
far as the commission is concerned.

I do not think the Government will back down
on this, but I just wanted to bring those points
forward and ask the Minister for his comment in
respect of the High Court decision.

The Hon. C. E. MASTERS: I am not aware of
that High Court decision and the advice I have
received from Queen's Counsel has not drawn
that matter to my attention. I have no further
comment.

The Hon. FRED McKENZIE: It is all very
well to say it is outside the law, but it could cause
a great cost to someone-including the taxpayers
of this State-if he were not successful in his ap-
peal. We should report progress so that the Minis-
ter can check that matter. Surely we can do that
instead of inserting something in the legislation
which could perhaps cause the situation where
people have to go to the High Court for a de-
cision. We all know that could involve a great
cost.

The Hon. C. E. MASTERS: I say again that as
far as the Government is concerned it has re-
ceived some of the very best advice in relation to
the drafting of this Bill and the implications rela-
tive to the effect of the Bill. The matter raised by
the honourable member has not been brought to
my attention and there is no evidence before me
that would justify my changing this legislation at
this time. If between now and the time it is dealt
with in another place I am given reason to further
examine the legislation, certainly the Government
will do so. I move an amendment-

Page IS, lines I and 2-Delete the pass-
age", the Child Welfare Act 1947".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 25 to 29 put and a division taken with

the following result-

Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. Hi. Lockyer
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill
Hon. 1.0G. Medcalf

Hon.]J. M. Berinson
lion.]J. M. Brown
Hon D. K. Dans
Hon. Lyla Elliott
lion. Robert

H-et herington

\yes 16
Hon. N. F. Moore
Hon. Neil Oliver
Hon P. G. Pcndal
Hon. W. M. Piesse
Hon. Rt. G. Pike
Hon. P. H. Wells
Hon D). J. Wordsworth
H-on. Margaret McAleer

(Teller)
Noes 9

IIon. Carry Kelly
IIon. R. T. Leeson
Hon. Tom Stephens
Hon Fred McKenzie

(Teller)

Clauses thus passed.
Clause 30: Part VIA inserted-
The Hon. D. K. DANS: This part of the Bill

disturbs me and I was quite disappointed that the
Minister in his reply to the second reading debate
did not answer the question I put to him. There is
a feeling that proposed section 96A breaks away
from tradition. Let me reiterate what I said dur-
ing the second reading debate. Firstly, proposed
new section 96A defines an employee organisation
as a union of employees or an association of
unions of employees. It states, "in this Part, un-
less the contrary intention appears .. "and it is
my view that by reason of those words it is indi-
cated that the definitions in this proposed section
override any other definition that might be found
in a Western Australian Act. If that is the case,
the definition of "employee organization" covers
unions which are registered under the Western
Australian Act and unions that are not presently
registered.

As a matter of law, a Federal registered organ-
isation such as the Australian Metal Workers'
Union is regarded as an unregistered organis-
ation. Before I continue I ask the Minister to give
me an answer on this point.

The Hon. C. E. MASTERS: The intention of
the Government in this part of the legislation is to
cover as wide an area as possible and that is why
the words "person or persons" have been in-
cluded-they cover as many groups as possible. If
the member's interpretation is that the definition
does include other groups. I would accept that is
probably the case. I am sure there will be some
challenges; but it is the Government's intention to
come to grips with the problems that have been
brought to its attention. We have tried to comply
with the wishes of those concerned in an endeav-
our to ascertain if the Bill will cover the problem
areas. I am sure it will.

The Hon. J. M. Berinson: How are you pur-
porting to cover Federal unions?

The Hon. G. E. MASTERS: "Employee
organization" does not necessarily override other
groups but it might be wider than the definition
under the Arbitration Act. Therefore, it is ar-
guable that it could cover some State branches of
Federal Unions.

The Hon. D. K. DANS: I did not ask the Min-
ister that at all. This has been the problem since
he introduced this Bill-the Minister does not
understand the legislation. Some members on this
side of the Chamber know the Minister is like a
boy let loose with a machine gun. What the Min-
ister is saying will require some swift and positive
action outside the Parliament of Western Aus-
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tralia. Is it a fact that Federal organisations with
State branches operating in Western Australia
will be regarded as unregistered organisations? I
ask the Minister to answer "Yes" or "No".

I will go on a little and make it easier for the
Minister.

It seems to be arguable that the definition of
"employer organization" is intended to cover not
only registered Western Austalian unions, but
also any registered associations beinglegal Feder-
al registered unions.

This is the type of legislation that would be
introduced in a totalitarian State. Anyone who
supported this would stand condemned in the eyes
of the public. It is in line with some of the earlier
legislation the Government has brought in, par-
ticularly the amendments to the Fisheries Act.

Is the Minister going to treat Federal unions in
this State as unregistered organisations? Is the
Federal body of the metal workers union to be
treated as an unregistered organisation?

The Non. G. E. MASTERS: I explained that,
as far as the Government is concerned, it would
cover as wide ant area as possible. My understand-
ing is that the honourable member's comments
could well be correct.

It is arguable that we are covering as wide an
area as we can. I know that there have been a
number of very learned interpretations of the
meaning of this clause, and certainly we have had
our share on the Government side with advice
from a Queen's Counsel.

The Hon. Garry Kelly: What do they say?
The Hon. G. E. MASTERS: The opinion seems

to be that our legislation will do what we want it
to do.

The Hon. J. M. Berinson: Against whom?

The Hon. G. E. MASTERS: Against persons
who contravene the Act-against persons who use
the sorts of activities that we are trying to combat
in this legislation.

The Hon. D. K. DANS: Does the Minister
know what he is saying? Does he know that Fed-
eral unions have preference clauses? He says he
has had QCs to draw up the Bill.

The I-on. G. E. Masters: I said we have had a
QC's advice.

The Hon. D. K. DANS: The people who have
looked at the Bill have been most scathing about
the amateurish way it has been put together.

During his reply to the second reading, the
Minister deliberately refrained from answering
this point. He is still not answering it straight out.

I will try a different tactic. The definition of
"employer organization" is intended to cover not
only registered Western Australian unions, but
also any registered associations being legal Feder-
al registered unions. Thai will apply not only to
Federal registered unions with branches in this
State, but to Federal registered unions. They in-
clude the Fremantle Branch of the Waterside
Workers' Federation, the Bunbury Branch of the
Waterside Workers' Federation, the Albany
Branch. the Geraldton Branch, the Port Hedland
Branch, and the Wyndham Branch. They are all
separate unions; and the Minister means to cover
them all.

If that is what the Government is aiming at, it
will not cause just industrial disruption: it wilt
start a civil war; and I am not joking. How could
anyone be so foolish and irresponsible that he
could bring in that kind of legislation? When I
think it is a Minister of the Crown doing this,
words fail me. He has gone crazy and drunk with
power. If he wants to bring the State to its knees,
he is going the right way about it.

The Minister has said that what I said in my
speech on the second reading is correct. That
brings in the Builders' Labourers' Federation and
the Transport Workers' Union. Mr Masters does
not know what he is doing.

He will put the State to a lot of expense, first of
all, in the legal arena and, secondly, sadly to say,
when he is proved incorrect. He will lose members
from the State scene, and unions will leave the
State scene like flies. It would be an extremely
simple operation for them to leave,
notwithstanding the judgment obtained by a
minor union, which was taken to appeal and did
not come out the way the union wanted. I am in-
formed that matter can be referred to the court
again, because the Commonwealth arbitration
commission is a responsible body.

I will go through this clause, because the Min-
ister has confirmed what he did not have the guts
to say the other night. The Minister laughed at
me when I said that this provision included a
reference to termination of employment; but I am
as right on this as I was on the first matter. If the
Minister is crazy enough to attempt the first exer-
cisc, he is crazy enough for this.

I am advised as follows-

To get caught by section 96B for dis-
missing an employee, all you have to do is to
refer to the possibility of his employment
being terminated, not now, but maybe in ten
years' time, one year's time even, or six
months' time.
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This Bill must have come from one of those
voodoo shows where they have little plasticine.
models of members of unions, with Bill Mitchell
smoking his pot and sticking needles through
them; and when members of the Government are
on a high, they scribble out this type of Bill. Re-
sponsible legislators could not believe that a
Government could be responsible for this kind of
tripe.

My advice continues-
"Threatening" includes a reference to

making a statement that can be reasonably
interpreted as a threat.

Mr Berinson may be able to enlighten me. That
appears to be worse than what happened during
the French revolution. The French Government
has discontinued the use of the guillotine, but the
Government may find a ready buyer for it here.

Mr Masters knows as well as I do that in the
heat of a dispute in the industrial relations field,
anything can happen. People can be called all
kinds of names, on both sides.

Proposed new section 96B is very detailed, and
my advisers tell me there is some difficulty in
understanding it. The draftsman has done a very
poor technical job in a very poorly drafted Bill.
Members should keep in mind what I have just
said. Again I come back to the definition of a
union. Not only does the Government want to get
at the heinous union people and those who are
rightfully registered under preference clauses in
the Federal Act, but also it wants to get at any-
one, even the person about whom it shouts most of
all should have the right to work; that is, the
bloke who is not a member of a union.

I will not go along with that in this Chamber or
outside it and I will use all my organisationai
ability to mount the strongest protest against this
legislation. The provision covers people who are
presently members of a Federal union, because
they arc regarded as non-union members; is that
not correct?

The Hon. G. E. Masters: It is arguable. It is
quite possible. It is intended to cover as many as
possible.

The Hon. D. K. DANS: Either it does or it
does not. The Minister knows what is in the pro-
vision and he has had the best possible advice on
it.

Proposed new section 968(3) makes it an of-
fence for any person to advise, encourage, or in-
cite an employee to engage in conduct which con-
stitutes an offence under subsections (1) or (2). 1
ask the Minister: What does that mean? If a per-
son obtained advice from a lawyer or a person

working in the field of industrial relations, would
an offence be committed? This is a very serious
business and it strikes at the heart of the demo-
cratic process in this State. It is a disgrace that, in
order to soothe their own bloated egos under the
guise that they are restoring the right to work and
the so-called "liberties of man", members op-
posite are in fact removing them.

The so-called "conservative" always becomes
the oppressor. As I understand this provision,
union officials would be the first to be caught up
in it. Industrial officers also would be deemed to
have committed offences under proposed new sec-
tion 96B simply because they gave advice to an
employee.

The Hon. Garry Kelly: How do they prove it?

The Hon. D. K. DANS: One does not have to
go very far to prove someone is a member of an
unregistered organisation. Mr Masters has not
answered my queries. He has indicated that he
wants to cover the widest range of people and in
fact women and children-anyone at all-could
be covered by this provision.

This proposed new section is an ideal provision
onl which to go to an election. Members opposite
can twist our tails a fair bit, but if they reef them
up one wind too far, they are in trouble.

Proposed new section 96E deals with the onus
of proof. The Hon. Peter Dowding referred to this
matter and I again remind the Committee of it
and invite the Hon. Gordon Masters to reply to
the queries I raised during the second reading de-
bate, because he failed to do so at that time.

The other day the Minister spoke in broad-
ranging terms about the rights of the individual.
In this country we have always been concerned to
ensure that a person is innocent until proved
guilty, but under proposed new section 96E the
burden of proof is moved from the prosecutor to
the defendant. The employer, the union official,
or the industrial officer giving advice is deemed to
be guilty of an offence and must prove he did not
intend to be in breach of the provision. That is an
extraordinary approach for the Government to
adopt, particularly bearing in mind that it claims
it is interested in individual rights.

The Parliament of Western Australia does not
have the authority to interfere with the legitimate
operations of a Federal union as permitted by the
Conciliation and Arbitration Act. That is the ease
whether or not members of that Federal organis-
ation are covered by a Federal award. A Federal
union does not need to have a Federal award in
operation in relation to all or some of its members
for it to go lawfully about its business as a regis-
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tered union as permitted by the Federal Act.
Surely Mr Mitchell would have known that!

Proposed new section 96F purports to deal with
any union, including unions which are registered
Federally, but that cannot be achieved by stealth,
and if that is in fact the effect of this section it is
invalid.

The Minister is a failure and I shall certainly
publicise the undesirable nature of these pro-
visions. The Minister has been deceitful and dis-
honest.

The CHAIRMAN: Order!

The Hon. D. K. DANS: Are you, Sir, address-
ing yourself to me? I do not think those words are
unparliamentary. Mr Masters still has not told us
what this legislation means. It is of no use the
Clerk getting out his book, because that will not
impress me at all.

I want the Minister to answer the question I
have asked him three or four times. Are Federally
registered unionists to be considered non-unionists
and will they be caught up in the dragnet pro-
visions of this Bill?

The Hon. C. E. MASTERS: I guess it was to
be expected that the Leader of the Opposition
would be violently opposed to this legislation and,
in particular, to this clause.

The Hon. D. K. Dans: Answer the question, Mr
Masters, and don't Cool around. You can save
yourself a lot of time by just saying, "Yes".

The Hon. G. E. MASTERS: It is quite obvious
that, as usual, the Leader of the Opposition is
blowing things out of all proportion. He is using
flowery words and putting all sorts of conno-
tations on the provisions under discussion.

Firstly, I shall address myself to the question
the Leader of the Opposition keeps asking me.
We are trying to cover every area in which there
is what we consider to be an abuse of or attack on
human rights-on the right of freedom of choice.
That is one of the principle issues in this legis-
lation dealing with compulsory unionism and all
the evils that go with it. Let it be understood
clearly that we are strongly supporting that prin-
ciple. We have always done so and we will con-
tinue to do so. We believe it is basic to our way of
life.

This legislation deals with people who deny
other people those rights. I hope it will enable us
to take action against anyone in the community
who adopts that practice.

The Hon. D. K. Dans: Do you know what you
have just said?

The Hon. C. E. MASTERS: I said that hope-
fully we will be able to take action against anyone
in the industrial field-

The Hon. 0. K. Dans: You didn't say that at
first: you said anyone in the community.

The Hon. G. E. MASTERS: -anyone in the
community who denies a person the right of
choice by forcing him to join the trade union
movement. We know that today immense press-
ures are placed on members of the work force,
such as subcontractors and contractors, to join an
organisation which they do not wish to join and in
some cases have no right to join. This is an area
where we hope this legislation will be as effective
as possible. If it is a broad brush, that is very
good. We hope it will cover as many areas as
possible. Quite obviously it will be tested and
quite clearly there will be times when someone
will take a challenge to the courts: but we believe
we have done the best we can to cover this very
serious situation, and to most people in this State
this is a very serious situation. If this legislation
will affect anyone who tries to force a person to
become a member of an organisation against his
will, that is fine; it is our intention to do that.

The Hon. Carry Kelly: Even if he is covered by
a Federal award?

The Hon. G. E. MASTERS: We hope this
legislation will cover anyone who takes that ac-
tion. We believe it will. We have pursued a policy
and we have not deviated from it. Mr Dans takes
a rather extreme and unreal view.

The Hon. D. K. Dans: You can't even tell the
truth standing on your feet.

Withdrawal of Remark

The CHAIRMAN: Order!
The Hon. D. K. Dans: You have a blister on

your tongue.
The CHAIRMAN: Order! I ask the member to

withdraw that remark.
The Hon. D. K. Dans: He does not have a blis-

ter on his tongue.
The CHAIRMAN: Order! I ask the member to

withdraw the remark to which he knows I am
referring.

The Hon. D. K. Dans: I withdraw.

Committee Resumed

The Hon. G. E. MASTERS: The Hon. Des
Dans spoke about a "dismissal", and I am not
sure how he eventually interpreted it. The word
"dismissal" includes the termination of employ-
ment.
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The Hon. D. K. Dans: The sack.
The H-In. G. E. MASTERS: Yes, if the mem-

ber so wishes. I was unable to follow the mem-
her's argument.

The Hon. D. K. Dans: You don't understand
the legislation; that is your big problem.

The Hon. G. E. MASTERS: We believe a need
exists to cover normal termination, and we have
covered it here, whether the Hon. Des Dans calls
it the sack or whatever.

Let us consider how this legislation can work.
Quite obviously and most assuredly we have to
put what we hope to achieve down into words and
in a form that will cover all the problems of which
we are aware and which have been reported to the
Government and to me personally over the last 12
months and before that. I hope that by applying
those examples to this legislation in future we will
be able to take action where these matters arise. I
think we will be fairly successful.

It is no good members opposite saying the Bill
is wicked, because we are combating an evil in
our society and this is recognised by the bulk of
the community. It is about time Opposition mem-
bers understood that. The legislation will affect
only those people who blatantly abuse the law and
carry out this sort of action in a way that offends
the public of Western Australia.

The Hon. J. M. Berinson. But the Federal
unions are obeying the law when they implement
preference to unionists.

Several members interjected.
The CHAIRMAN: Order! I said many hours

ago that I would not tolerate interjections and
that I would protect the speaker on his feet. That
still holds.

The Hon. G. E. MASTERS: The department
has received reports that people under Federal
awards and indeed people out of Federal awards
are offending in the most blatant, evil, and des-
picable way.

The Hon. Garry Kelly interjected.
The Hon. G. E. MASTERS: I will not argue

with the member. I suggest he look at the
examples laid on the Table of the House last
night by the Hon. Phil Lockycr. If he is unable to
see anything wrong with them or what we are
trying to aim at, then heaven help him. I suggest
he read the examples and apply his mind to them.
He should ask himself what he would do in the
position in which those people have been placed,
when their wives and families have been
threatened, their jobs lost, and in many cases their
businesses ruined.

The Hon. Garry Kelly: But they are under Fed-
eral awards.

The Hon. P. G. Pendal: They are not.
The Hon. G. E. MASTERS: The Hon. Des

Dans spoke about the onus of proof: he said how
wicked it was and that it did not apply in many
cases, if any. Let me draw his attention to one or
two examples where it does apply. I refer him to
section 23383(I)(a) of the Commonwealth
Customs Act. I refer him also to the Common-
wealth Health Insurance Act of 1973, which con-
tains a similar provision and which, incidentally,
was introduced by the Whitlamn Government.

The Hon. 0. K. Vans: It is funny you can say
that when you cannot tell me what you mean by a
Federally registered union. You hedge that all the
time.

The Hon. G. E. MASTERS: I have not hedged
that question.

The onus of proof is not uncommon in legis-
lation. and where we are dealing with difficult cir-
cumstances and the sorts of things we are talking
about now, it is clear that, unfortunately, strong
legislation is required. It is not unusual for this
sort of terminology to be used in this sort of legis-
lation which needs to be effective. The onus of
proof set down in this Bill will make the Act such
that we can implement it in the way we desire.

I do not know whether the Hon. Des Dans
would admit that some of the language he used
and some of the descriptions he gave were a little
overdone, but he must understand that inspectors
will have to obtain evidence and present it to a
magistrate, and the magistrate must be satisfied
that there is sufficient evidence with which to ob-
tain a conviction. All that is not easy, but that is
what will have to be done. It is not a question of
someone being pulled off a work site and being
put up against a wall. Evidence must be obtained
and witnesses found who are prepared to come
forward. The evidence must be taken to the
magistrate, who will have to be convinced that a
conviction can be obtained.

The Hon. D. K. DANS: I have just listened to
the most lamentable and incompetent diatribe by
a man who is a Minister in this Government. The
Hon. Gordon Masters does not know what this
legislation will do or what is in it. I will be kind
and say that I have the impression he thinks he
knows what is in the legislation.

I will not deal with State unions, but it would
be a good idea if he were able to stand up and,
using one syllable words, say what he means and
mean what he says. He has not been able to do
that tonight; he has not been prepared to do that
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tonight. He does not want to go on record, be-
cause he is still fishing around.

I can imagine what will happen when the
Government tries to apply this provision to a fed-
erally registered union with a legally granted
preference clause. Will the Government bundle
that union up in its net? It will not be able to do
so. I greatly doubt the consitutional validity of
proposed new section 96F. It could be argued
forcibly by legal practitioners that the new secti on
is inconsistent with the provisions of the Com-
monwealth Conciliation and Arbitration Act.

The H-eo. P.CG. Pendal: Is that the existing sec-
tion?

The Hon. D. K. DAN'S: I refer to the proposed
section. It will be null and void-

The Hon. P. G. Pendal: There is nothing wrong
with that.

The Hon. D. K. DANS: -under section 109 of
the Federal Constitution which states that federal
law shall override any State law.

The Hon. P.OG. Pendal: That is, to the extent of
the inconsistency.

The Hon. D. K. DANS: I have no worries
about that. Why does the Government engage in
this foolish pastime which will cost the State
thousands and thousands of dollars and cause in-
dustrial disruption? The Builders' Labourers'
Federation for one will ensure the Government
rues the day it ever brought forward this legis-
lation. The petit bourgeoisie who support this
Government will be crying for the withdrawal of
this legislation as quickly as that can be done. I
do not want to see that happen to the Act, but the
people opposite are very foolish people. I have
been astounded tonight-well, we are in the
morning, but it is difficult to know whether it is
night or day after so many hours-by the foolish-
ness of the people opposite in locking themselves
into this situation.

The Minister does not have the intestinal forti-
tude to stand in this place and say, "Yes, Mr
Dants, that is what we tried to do. We tried to
legislate by stealth but got found out and I have
not had the intestinal fortitude to give a straight
answer to a straight question." Any demo-
cratically minded person will go away from here
determined to frustrate the total operation of this
legislation. I understand the frustrations of the
Government. Section 100 of the Act never has
been used. The Minister has belly-ached about
the Builders' Labourers' Federation, but on many
occasions people associated with that union could
have been apprehended and charged under the
Criminal Code of this State.

The Hon. P. G. Pendal: Would you have sup-
ported that?

The Hon. D. K. DANS: Yes. I am giving the
truth. I have said publicly that I would support
that action.

The Hon. P. G. Pendal: Would you have said
that with Reynolds up there in the gallery?

The Hon. D. K. DANS: Mr Reynolds holds no
fears for me. Such people are of no value to the
society.

The Hon. P. G. Pendal: I will hold you to that.
The Hon. D. K. DANS: Look. I belong to a

union-
The Hon. P. G. Pendal: So do 1.
The Hon. D. K. DANS: -that expels its mem-

bers for committing sabotage or damaging the
machinery of ships.

The Hon. P. G. Pendal: I accept that you are a
man of principle.

The Hon. D. K. DANS: My union expels any
of its members committing illegal acts. Mr
Reynolds or others of his ilk did not put me here.
To the best of my knowledge the BLF is not affili-
ated with the ALP. The only contact I have had
with Kevin Reynolds was when I put him away as
a young seaman. He lasted six weeks-he became
sick.

It is the job of the Opposition to obtain appro-
priate information and criticise if necessary, not
only for our benefit, but also for the benefit of the
people of Western Australia. We should have re-
ceived straight answers from this Minister.
Certainly we have not heard straight answers
from him during this stage of the Bill, and his 10-
minute wander as an answer to the second reading
debate was lamentable. I thought that when we
passed into the Committee stage he would have
something else to say. Initially I thought he was
hiding something, but later I realised he does not
know what the legislation is about.

I will admit that he seemed to be aware of the
intent of proposed section 96F, although at one
stage he suggested the Government will be able to
grab anyone in Western Australia under this
amendment to the Act. That remark is in
Hansard- When speaking on that proposed sec-
tion, he went away from it and came back to it. Is
it any wonder the Opposition and the people of
Western Australia are confused by this Minister?
What a stupid thing the Government is doing
with this legislation, and what stupid things it has
done in regard to mining companies and others.
Almost everything this Minister touches turns to
black iron. I will not support any provision in
clause 30, or any other part of this Bill.
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The Hon. GARRY KELLY: I draw the atten-
tion of the Committee to the provision in proposed
section 96E regarding onus of proof. As a scen-
ario. I put yesterday to the House the situation of
an employer obtaining two applications for an ad-
vertised position, one from a member of a union,
and one from a non-unionist. I said last night in
that situation the employer is in a potential no-
win situation. Whoever he employs, he will not
win. If he employs the union member the unsuc-
cessful applicant can say he lost the job because
he was not a member of a union, and it would be
up to the employer to prove that he did not em-
ploy him because he was not a member of a
union. How does an employer prove something
like that? This provision will place an impossible
burden on employers. They will feel in jeopardy
every time someone applies for a job.

How will this provision improve industrial re-
lations and the arbitration system in this State?

The Hon. P. G. PENDAL: I accept the per-
sonial integrity of the Leader of the Opposition
when he says, as he did in this Chamber a few
moments ago, that he does not advocate or
endorse the sorts of actions which I envisaged
when I made reference to Mr Reynolds. By way
of interjection I applauded what Mr Dans had to
say. If the three major parties in this Chamber
agree that this sort of action is intolerable, and
since we all belong to political parties with State
and Federal branches, why is it that there never
has been a concerted effort to rid the community
of the sort of vermin we have seen in the gallery
of this Parliament within the last 36 hours?

The Hon. D. K. Dans: I don't think you have to
use the word "vermin" when people are not able
to defend themselves.

The Hon. P. G. PENDAL: They are the sort of
vermin from whom the Hon. Des Dans dissociates
himself.

The Hon. Robert Hetherington: Don't you use
disgusting language. How many vermin?

The Hon. P. G. PENDAL: I am accused by
little whimpers by way of interjection of using
tough sort of language.

The Hon. Robert Hetherington: Ir is what sort
of language?

The Hon. P. G. PENDAL: What would the
member call it?

The Hon. Robert Hetherington: I think you are
disgusting.

The Hon. P. G. PENDAL: He says it is dis-
gusting sort of language.

The Hon. Robert Hetherington: It is disgusting
language, not sort of.

What is Mr Hetherington's remedy for the
example that I gave to the House during my sec-
ond reading speech? The incident was brought to
my attention by a long-standing member of one of
the building unions, either the BLF or the BWIU,
who attended my office. As far as I am aware, he
was a member of that union by choice. This man
was hospitalised and, unknown to him, while he
was in hospital his union membership expired. He
was discharged from hospital and resumed his
work.

On the First day of the resumption of his work
the union organiser either from the BLF or the
BWIU called to the site to check everyone's
tickets. This man pulled his ticket out of his
pocket and discovered at the same time as the
union leader that the ticket had expired. He ex-
plained to the man that he had been in hospital
with a brain tumnour. The union representative's
reply was, as I told this Chamber 36 hours ago,
"That is not good enough. Everyone on the site is
going out for 24 hours." Fifty-six men went out
on that occasion.

What I did not tell the House was that a couple
of days later the union demanded that the
subcontractor pay the lost wages of 56 men for
that 24-hour period. That subcontractor had the
courage to tell the union representative where to
get off. Not to be outdone, the union then went to
the principal contractor, who had less intestinal
fortitude, and he paid out the money in the end.
Fifty-six men, the subcontractor, and the princi-
pal contractor paid through the nose in this case.
and if that is not the most verminous and venom-
ous degrading sort of conduct which Mr Dans
himself condemned a few minutes ago, for which
I applaud him, I do not know what is.

I accept his words. He says he has been con-
cerned about that sort of action, and that is what
this clause is about. If it is the case that Mr Dans
can support us in condemning that behaviour,
why is it nor possible that the Labor Party cannot
support the conservative parties on this occasion
in an endeavour to clean up the union movement
and get rid of these vermin?

They are less than human because they de-
prived a man who had been in hospital of a job
and left him with no employment prospects what-
soever. The people who were in the Gallery the
other night would soon follow up this fellow and
give him a bit more treatment. They made that
quite clear.

The Hon. Tom Stephens: Your Government is
depriving half of the nation of its jobs.
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The Hon. P.- H. Lockyer: Don't be absurd.
What a stupid statement to make at this hour of
the morning.

The Hon. P. G. PENDAL: One comment made
by Mr Dans which did not fall into the category
that he spoke about a few minutes ago was in re-
lation to the petit bourgeoise.

The Hon. Robert Hetherington: Bourgeoisie.
The Hon. P. G. PENDAL: Our learned ex-lec-

turer here pronounced it differently from his own
leader, so do not try to belittle people, Mr
Hetherington.

The Hon. D. K. Dans: I might have pronounced
it incorrectly.

The H-on. P. G. PENBAL: I am trying to make
the point that the person to whom that reference
could apply is the subcontractor who came to my
office and acknowledged that the unions with
which he had to deal were Federal unions. I asked
him whether this State legislation would do any
good at all, because most of the difficulties we
have in regard to closed shops are in relation to
the Federal unions, and he said, "Yes, for good-
ness sake, because at least it is a start." He said,
"if we can get some sort of sanity in this State
under State legislation it may be possible to make
that flow through to the Federal arena."

That is the view of an ordinary small employer
who keeps in employment the people this Oppo-
sition says it represents in this Parliament. That is
what it is all about. I am surprised that members
opposite have not got the message; it has been
shown on many occasions that over 70 per cent of
ordinary wage and salary earners in this country
support the idea of voluntary unionism. That does
not mean to say that 70 per cent support the con-
cept of getting rid of unions. Most people that I
speak to in my electorate acknowledge the contri-
bution that is being made by the unions.

I have been a member of a union for 17 years
and have been so by choice. This situation is de-
sired, yet the Labor Party refuses to confront that
issue head on. It shies away from it so often. If
M r Da ns has the cou rage at least to say the thi ngs
that he said in the Chamber I0 or 15 minutes
ago, for which I applaud him, why cannot the
Labor Party support the legislation? We have
already witnessed the spectacle of Mr Burke
backing off from the unions and trying to
downgrade the relationship that the ALP has with
the unions by saying it is only a tenuous link.
That would suggest even more evidence as to why
the Labor Party ought to be able to support this
legislation. People can be critical in any way they
like and suggest that the legislation will have no
effect because the main offenders are federally

registered bodies: but if the legislation has no ef-
fect other than to get some of the Federal mem-
bers of this State and all political parties into
gear, and if it does nothing more than make mem-
bers of other Parliaments in this country sit up
and think, at least it will have achieved some-
thing. It should take the bull by the tail, or what-
ever-

The Hon. D. K. Bans: Horns.
The Hon. P. G. PENDAL: -to translate the

sort of legislation Mr Masters is prepared to bring
in and-

The Hon. Tom Stephens: Bull by the tail. You
are exactly right.

The Hon. D. K. Bans: Perhaps then the country
will be better off.

The Hon. P. H-. Lockyer: How fatuous!
The Hon. P. 0, PENDAL: It has been

suggested many times during the last 48 hours
that the Government brought in this legislation
for the sole reason of gaining electoral advantage.
I remind the Committee that this issue was vir-
tually dead and buried until about March or April
of this year when the Multiplex issue brought the
matter to a head. It was brought to the notice of
the Minister and other members of Parliament
when people from within my electorate raised the
matter with Bill Grayden, me, and the Hon. Clive
G riffiths.

It was blatantly said, "If you haven't got a
ticket, mate;, you haven't got a job." Mr Dans
made it clear tonight that he does not support any
action that interrupts concrete pours or any other
sort of industrial thuggery, and yet I keep re-
turning to the central question of why cannot the
Labor Party support this Bill?

The Hon. D. K. DANS: I will put a few things
in their correct perspective. Mr Pendal referred to
the people in the Gallery as vermin. I do not know
the people concerned, but that is not a very nice
statement to make when the people are not here
to defend themselves.

The Hon. P. H. Lockyer: One of them called
him a monkey from the Public Gallery.

A member: They were talking about most of
your colleagues.

The Hon. 0). K. DANS: Be that as it may, the
Labor Party believes that where preference is
granted there should be a clause for people who
do not want to join unions;, in other words, a con-
scientious objection clause. During the second
reading stage I went along with the Kelly prin-
ciple that if one does not want to be in for long
one does not part with his money. This is the kind
of attitude that has been generated in regard to
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this situation. This situation existed only when the
Government was foolish enough to tamper with
the rights of the court to grant preferences,
whether we like it or not. I have no evidence to
support this Bill because it is too stupid.

We believe in unions, We believe in the right of
the courts to grant preference. Members would
know that under the Federal Act, a court not only
can grant preference, but also can grant a union
monopoly, or can put compulsory unionism into
operation, all in the name of the prevention and
settlement of industrial disputes. The arbitration
system in this country has not been simply dealt
from the top of the pack.

In 1954. union membership was at about 62 per
cent of workers. It went down to 49 per cent and
today it is up to about 56 per cent. The trend is
for membership to increase as the economy goes
down, so doubtless it will be up to 60 or 70 per
cent in the future. Most of these people have fam-
ilies. It is true that the builders' labourers have
caused a few problems to the industry.

The Hon. P. G. Pendal: The man I spoke of
who was hospitalised has a family, too.

The Hon. D. K. DANS: We cannot change
that.

The Hon. P. G. Pendal: He is thrown onto the
scrap heap.

The Hon. D. K. DANS: I have spoken to con-
struction contractors and moaster builders and no-
one has told me acts of violence and wanton de-
struction of property have taken place which can-
not be resolved by way of civil law. If people want
to talk about builders' labourers, they should look
at some of the mightiest building companies in
the land, which go hand in hand with those
people.

I believe there is an easier way of going about
things. The Builders' Labourers' Federation is up
for deregistration, but it is still here. In fact, it
was to be investigated, but that seems to have
dropped off since the Costigan inquiry into the
Federated Ship Painters and Dockers Union of
Australia. Whoever would have thought an in-
quiry into that union would have had such far-
reaching ramifications?

When we start invoking extreme penalties, we
make things only worse. Employers have said to
me, "if I thought this legislation had a snowball's
chance in hell of succeeding, I would go along
with it. However, it is crazy." The Bill has no
chance of succeeding and will cause untold prob-
lems. The Hon. G. E. Masters would know what I
am saying is correct, because the same people
who have spoken to me also have approached the
Minister. People in the mining industry have told

me they see no interruption to the closed shop
situation in the future; they do not intend to ac-
cept the legislation. So, before the legislation is
even enacted, a conflict has arisen.

The Hon. P. G. Pendal: They will just have to
obey the law, whether they are big mining
companies, or small companies.

The Hon. D. K. DANS: But they do not.
The Hon. P. G. Pendal: They will have to. A

case is pending involving Hamersley Iron Pty.
Ltd., and it will pay a penalty.

The Hon. D. K. DANS: That is the point, but
the company will not change direction.

The Hon. P. G. Pendal: Like anyone else who
breaks the law, it will have to pay a penalty. The
minute we make exceptions for a company, the
law is gone.

The Hon. D. K. DANS: Mr Pendal is a
j ournalist; he has read some books, and knows
how to do research.

The Hon. P. G. Pendal: I am not talking about
research; I am talking about personal knowledge
and experience.

The Hon. D. K. DANS: If we look back

t hrough the industrial history of this country, we
see penalty provisions have been an abject failure.
What we are saying is that we should try another
arena. I am not a great advocate of preference
clauses; there is nothing to suggest preference
clauses make unions stronger, or a man better; in
fact, they do not do those things. The same type
of arguments we are advancing tonight were ad-
vanced in 1904. We are now in 1982, and we are
still talking about penalty provisions. Surely we
have reached the point where we do not need to
invoke such provisions. If mayhem or destruction
of property occur, our law-enforcement agencies,
using the Criminal Code and the Police Act, can
handle the situation. We should be looking
towards the unholy alliances which sometimes
exist between management and labour.

The Hon. P. G. Pendal: Does the TLC support
what you are saying?

The Hon. D. K. DANS: The TLC is a con-
glomerate of unions. I can assure Mr Pendal that
the builders' labourers have come in for extreme
criticism in labour councils all over Australia, at
the ACTU level. Lest I be accused of misleading
Mr Pendal, I indicate that Mr Berinson has just
assured me the builders' labourers affiliated with
the Labor Party six months ago.

The Hon. P. G. Pendal: I accept what you say
about penalty provisions not working; Clarrie
O'Shea proved that.
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The Hon. D. K. DANS: It was proved long be-
fore that.

The Hon. P. G. Pendal: But that was the straw
which broke the camel's back. Why is it fair that
unions are able to apply penal provisions to their
own members, very often unfairly? Currently,
such a case is before the Federal court.

The Hon. D. K. DANS: I do not support those
actions. However, even in the best regulated famn-
ilies, some people do not obey the rules.

I would not really know about those things but,
of course, they can occur. Power corrupts and ab-
solute power corrupts absolutely. An old eastern
saying is. "Softly, softly, catchee monkey".
Another saying is, "I-e who rides a tiger is afraid
to dismount". I suggest the Minister think about
that.

Our economy and society would not exist with-
out unions. We are a country where trade unions
are part of the systemn. Trade unions in our
country are great levellers. We have no riots but
we blow up a little bit now and then but that
makes for a nmore cohesive society.

it is unfortunate the Government has taken this
further action. Even if it were partly successful,
the price the Government will pay will too much.
There are more ways of dealing with the problem
than going crazy as this Government has. If the
Government does not wish to talk to unions, it
would be a far better proposition were it to talk to
the employers. Many employers in this State are
trying to do the right thing by their workers.

The Hon. J. M. BERINSON: This is a dread-
ful Bill and in many respects the provision with
which we are now dealing concentrates on the
worst aspect. However, there is one consolation to
be found in the Hill; that is, the surety that to
a large extent it simply will not work.

The I-on. P. H. WellIs: Who says that?

The Hon. Tom Stephens: We do.

The Hon. J, M. BERINSON: In part, the
legislation will not work for legal reasons. For the
rest it will not work for practical industrial
reasons. Its legal weakness emerges most clearly
from its effort to cover Federal untons.

If the Minister tells us that high-powered legal
opinion has been obtained, supporting the State's
capacity to do what he wants to do with Federal
unionists, I believe him, but I think there is a
strong case for his looking for a refund on any
fees paid for that opinion.

Everyone in the Chamber will know that I do
not set myself up by any means as an expert in in-
dustrial law, State or Commonwealth, but it

simply does not make sense to suggest that this
State law can override the preference provisions
enjoyed by Federal unions under the Federal Stat-
ute.

When the Minister was being challenged to
make quite clear that it was indeed his aim in this
legislation to include Federal unionists-he did
eventually agree that that was his aim-he went
on to justify that by repeating his allegation chat
certain Federal unionists engaged in improper
conduct. The problem with this legislation is that
it does not restrict itself to an attempt to catch
Federal unionists engaged in improper conduct. It
is expressed to catch Federal unionists who are
engaged in perfectly proper conduct.

Section 96B(3) states that any person who en-
gages in conduct that would constitute an offence
under subsection (I) or (2) commits an offence.
That subsection would apply in the example I am
giving of a union secretary or organiser. He is
someone who is engaged in conduct which, by an
earlier subsection, is an offence. If we consider
the earlier section 96B(l) this states that a person
commits an offence if he refuses to employ
another person when a reason for doing so is that
the other person is or is not a member of an em-
ployee organisation.

So we have this situation: If a union organiser
calls on an employer of workers who belong to a
federally registered union enjoying a preference
clause, and if he calls upon him to observe the
provisions of that preference clause and if the em-
ployer does indeed meet his obligations under the
Federal award by declining to employ a non-
unionist so as to employ a unionist instead, both
of them commit an offence. What improper con-
duct have they engaged in to justify all the alle-
gations and wild language that we have been used
to, to justify the attempt to catch the federally
registered unionist?

They have done nothing improper at all. The
Federal union has had an award granting prefer-
ence to unionists and the union is attempting to
have that implemented. The employer is agreeing
that that is quite proper, but it will be illegal
under this legislation. The problem is the Govern-
ment appears to be confusing the complaint with
the remedy.

I join with my leader in this Chamber, the Hon.
Des Dans, in sayinig that I do not deny that
examples can be brought of conduct by unionists
which is improper and intolerable by any stan-
dard. Threats to workers' physical safety or em-
ployers' physical safety would come within that
example and so does malicious destruction of
property. We already have legislation outside the
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industrial arena which is directed at punishing
that sort of conduct. We have that in the criminal
law. If the existing provisions are inadequate to
deter the conduct complained of, we should
amend that legislation. We should not try to
achieve that end by this broad brush approach to
industrial legislation which goes much further
than the declared objective of the Government
itself. In going that distance it is engaging in mis-
chief.

I have said I do not believe this legislation will
work. The industrial realities will preclude that. I
believe that before long this Bill, if enacted, will
fall into the same category as the Government's
treatment of prostitution and gambling. It will be
the subject of "containment and toleration",
which is just another way of saying "Close a blind
eye to the hard case". That will become the order
of the day.

That is the reality and the Government is not
only ignoring the facts of life, but also engaging in
conduct which is wrong in principle. It is at-
tempting to restrict the ability of people acting in
a perfectly proper way in the mistaken belief that
that is the only way by which it can restrict the
activities of people who are believed to be behav-
ing in an improper way. This has every potential
for disaster and one can only urge the Govern-
ment, even at this late stage, to see reason. If
there is any chance of that the Government
should withdraw this legislation instead of trying
to pass it at 5.30 a.m. The best thing the Govern-
ment can do is not to try and hasten a decision to
pass this Bill, but to put it aside altogether.

The Hon. G. E. MASTERS: I move the follow-
ing amendments-

Page 22-Delete subsection (3) of pro-
posed new section 96C.

Page 23-Delete subsection (3) of pro-
posed new section 96D.

Page 25-Delete subsection (5) of pro-
posed new section 96F.

Page 25, line 28-Delete the subsection
designation "(6)" and substitute the subsec-
tion designation " (5) "

Page 26. line 23-Delete the passage
the Child Welfare Act 1947".

Certainly, the first three amendments are the re-
sult of representations by various groups who took
the opportunity to discuss the Bill with me, The
original clauses were regarded as unnecessary and
unduly harsh. Therefore, after consideration, the
Government decided to move that those particular
provisions be removed. I would urge the Com-
mittee to support the amendments.

Amendments put and passed.
The Hon. P. H. WELLS: I refer to this clause

in relation to the problems that will be experi-
enced by builders. The Master Builders' Associ-
ation made a statement to the effect that the
Western Australian Government has made a bold
move in presenting this Bill, and the possible ef-
fect of this can be measured by the reaction of the
trade union leaders whose guilt can be measured
by the size of their protest. I suggest that the pro-
test which appears to have been taken up by the
Opposition -indicates they feel it certainly will
have some effect.

The Opposition has indicated it does not believe
in standlover tactics. As I understand it, these
clauses will not be implemented unless an offence
occurs. Certainly, those people who use
intimidlatory methods should be prosecuted.

The Hon. Fred McKenzie: If the Master
Builders' Association changed its mind, what
would you say?

The Hon. P. H. WELLS: Like the Hon. Joe
Berinson I would say that such improper conduct
and standlover methods are intolerable and be-
cause they are intolerable it behoves us to do
something about them. This legislation does
something about this particular area. I will not go
so far as to say I have all the wisdom and know
the provision will prevent this. History shows that
legislation moves step by step.

Let us deal with major problems experienced
by unions like the BLIF and TWU. Reference has
been made to these unions during this debate and
it has been said they are renowned for using
improper evidence. Reference was made to the
unions' standlover tactics and even to the fact that
concrete pours have been interrupted.

I suggest that in some ways this legislation does
not go as far as it should. At some stage in the
future consideration should be given to provision
for civil damages. Unions should be liable for
damages they cause to employers through illegal
industrial action. A penalty of $I 000 is a small
amount to pay for disrupting a concrete pour
which may have cost the contractor a large sum
of money. In some cases actions of this nature
have caused contractors to become bankrupt. It is
a hit-and-run approach and is hard to control be-
cause of the underhand methods that are used.
Consideration must be given to the provision of
protection to the people who are vicitims or such
action.

The TWU used this method of coercion on
owner-drivers and I have been told they have no
right to be members of a union. I saw an article in
a newspaper indicating that the TWU was forcing

-A
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angry truck drivers to join the union; and they
joined the union under threat that if they did not
join it they would not be loaded. They would be
black-banned so they could not carry on their
businesses. Then the drivers were refused per-
mission to rcsign. The next step was that the
owner-drivers, who really should not have been in
the union, were summonsed for non-payment of
union dues. They eventually paid because of their
ignorance of the law,

This type of coercion must be stopped. It is
intolerable. The legislation attempts to deal with
this.

The next problem is one of which the Hon.
Fred McKenzie would be aware, because prob-
ably he has examined tickets from time to time.
Part of the RH' is under State control, and part is
a Federal group. A TWU ticket does not show
whether it is a Federal ticket or a State ticket.
Such tactics are used to try to avoid the law.

The draftsman has cast the net widely, and one
has to decide whether it is too wide. Certainly
some attempt must be made to beat the standover
tactics, the thuggery tactics, that have been em-
ployed; and this is a way of doing it.

I have heard the complaint about workers being
called out for a stop-work meeting and the union
man picking up a piece of wood and saying to the
brickies, "Now let's get into him." We have to
deal with the fear that has been generated by that
type of thing. We have read in the media about
the recent Eastern States inquiry into the painters
and dockers; and we have heard of the owner of a
hotel who literally lived in fear and lost her liveli-
hood because of the actions of one union.

The Hon. D. K. Davis: There has been a lot of
fear generated by the painters and dockers
investigation.

The Hon. P. H. WELLS: The Hon. Des Dans
said he did not accept that people should be al-
lowed to do that sort of thing. it is not the type of
case in which the unions should be involved. As
occurs under the Road Traffic Act, this provision
not only will catch the people who broke the law,
but also those who have no consideration for other
people.

The Hon. D. K. Dans: We have been through
all this. We are starting to behave like a troop of
rocking-horse cavalry-galloping like hell and
getting nowhere.

The Hon. P. H. WELLS: Mr Dans did not
suggest any other possibilities;, but the Govern-
ment has brought forward the Bill to deal with
this problem. The problem has existed in the com-
munity for a long time, and it will not go away.

The Hon. J1. M. Brown: Do you believe in wide
combs?

The Hon. P. H. WELLS: The Hon. Jim Brown
is attempting to put the matter in the shearing
shed now. I am talking about the people who
interfere with the rights of other people.

The Hon. J. M. Brown: The law says you are
not allowed to use wide combs.

The Hon. P. H. WELLS: Because the hour is
getting a little early, the Hon. Jim Brown wants
to take us back on a red herring.

It is not only in this country that the law says
that people should not be intimidated or annoyed.
I will read the following from Vol. 38 of
Halsbury's The Laws of England at page 68-

78. The offence of imtiniidation or annoy-
ance. Every person commits an offence who,
with a view to compel any other person to ab-
stain from doing, or to do, any act which
such other person has a legal right to do or to
abstain from doing, wrongfully and without
legal authority (1) uses violence to or
intimidates such other person, or his wife or
children, or injures his property; or (2) per-
sistently follows him about from place to
place; or (3) hides any tools, clothes, or other
property owned or used by him, or deprives
him of or hinders him in the use thereof; or
(4) watches or besets the house or other place
where he resides, or works, or carries on
business, or happens to be, or the approach to
such house or place; or (5) follows him with
two or more other persons in a disorderly
manner in or through any street or road.

The Government has to provide some means by
which the minority groups in the community
which have no consideration for other people are
brought into line.

The question was asked why section 100 was
not used. In my speech on the second reading, I
mentioned the fear tactics that have been created
because of this problem. The Hon. Des Dans said
there was fear in the mining industry, and it was a
brave person who went underground. That fear
exists in the community; many honest citizens are
going about their work in a state of fear.

The Hon. J. M. Berinson: Would you regard
this as a Bill against fear? Is it going to solve that
problem?

The Hon. P. H. WELLS: I suggest this clause
provides a means of dealing with the people who
go against the rights of others illegally. The law
provides for prosecutions to be brought by the
Attorney General, and they should not be op-
posed by the Labor Party. I imagine that under a
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Labor Government, some of these provisions
would not be implemented.

I wonder why the Labor Party did not raise
some of the questions that could have been raised.
Somebody asked about new section 96E.
Questions might be asked about its implemen-
tation because it deals with promotions and dis-
missals or persons, whether they belong to a union
or not. In terms of the implementation of the Act,
we have responsible inspectors who listen to the
complaints and investigate them; so we have to
give consideration to those people. The inspectors
and the Attorney General are responsible for
prosecutions. This is one of the areas evolving.

The legislation needs to have a wide net to
overcome-the situation in which a union might
jump into the Federal sphere, or jump back to the
State sphere. It is debatable whether that matter
has been raised.

Legal opinion differs on this matter and I am
not able to provide a professional opinion. How-
ever, I suggest the provisions should be widened in
order that they may cover people who come under
a Federal award.

I remind members of the survey I referred to
which appears in the bbok Unions in Crisis by
Clyde Cameron. That survey was conducted by
the ALP and it indicated union members were
fearful of the powers of their own members.

The Hon. Robert Hetherington: That is not
what you read. You did not say that. Don't twist
the words. The words are severe enough without
twisting them.

The Hon. P. H-. WELLS: The quotati on is in
Hansard and it indicated that 71 per cent of the
people interviewed felt unions had too much
power. The Government has been willing to tackle
this area and the Opposition has not. I support the
clause.

The Hon. ROBERT HETHERINGTON: We
have heard a great deal of emotional rhetoric in
this debate, some of which was unfortunate. For
instance, when the Hon. Phillip Pendal referred to
people as "vermin" and being "less than human"
he reminded me of those who, in the past, referred
to the Communist Party as "a cancer on the body
politic". This is nice language, because it means
one does not have to be tender of the rights of the
vermin or the cancer on the body politic.

The Hon. Garry Kelly: You dehumanise them.
The Hon. ROBERT HETHERINGTON: The

honourable member is right; one dehumanises
them. In other words, one is doing the very thing
that one claims the people one is attacking are
doing. Once one does that, it is dangerous. Some

of the arguments I have just heard from Messrs
Pendal and Wells take me back to the kinds of
arguments we faced at the end of the 1940s and
the beginning of the l950s when the Communists
were very strong in the trade union movement in
Australia.

The I-In. P. H. Wells: Have they got rid of
them yet?

The Hon. ROBERT HETHERINGTON: We
have got rid of some of them and it is certainly
not the monolithic type of organisation we once
thought it was.

In those days, the argument was, "We hate the
Communists so much we should ban them."
People would then ask me, "Do you want to ban
the Communist Party?" I would reply. "No".
They would then say. "You approve of the Com-
munists, do you?" I would say, "No', because I
did not believe then that the banning of the Com-
munist Party as proposed by Sir Robert Menzies
in 1950 and 1951 would solve the problem. I be-
lieved then, as I believe now, that the best
bulwark against communism in Australia was a
strong social democratic Labor Party. I do not be-
lieve one necessarily solves some of the bad prob-
lems which exist by instigating bans and sup-
pression.

Once one gets so upset about the people one is
criticising that one has to introduce repressive
legislation, one is well on the way towards arbi-
trary and authoritarian Government. When one
supports one's argument with some of the
intemperate language we have heard tonight, it
does not help at all.

Let us look at the view that people who break
the law and damage other people should be pun-
ished, the general statement of Mr Wells, rather
than his specific example.

People who strike without a secret ballot break
the law under section 96 of the Act and some of
them cause some damage to other people. If that
is the case, apparently Mr Wells thinks they
should be punished by the draconian provisions of
the legislation. If we start doing that, we will go
back to the position in the nineteenth century
when unions found it very difficult to survive and
where repression and much violence were preva-
lent in the society. It is all very well to ask, "Do
you agree that violence and unfortunate things
happen in our society?" The answer is, "Yes."
One then asks, "Do you agree that in various
unions at various times things happen which
shouldn't and there is violence and fear?" The
answer to that is, "Yes."

I remember in the 1940s and 1950s a battle oc-
curred between the Communists and Mr
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Bartholomew Santamaria's social movement.
There was violence then and I deplored it, but I
did not believe that it would be solved by banning
the Communist Party, nor do I believe now that
one can solve some of the evils outlined by Mr
Wells by the introduction of this piece of
draconian legislation.

The Hon. P. H. Wells: What is your suggestion
then?

The Hon. ROBERT HETHERINGTON: I
point out to the honourable gentleman that legis-
lation has been brought before the Chamber and I
have been asked to comment on it. I have not
been asked to draw up my own legislation. I do
not have any glib, easy solutions. I do not intend
to use emotional language and then pop up with a
simple solution, because no simple solution exists.

When the inquiry was conducted into the
P~ainters and Dockers' Union which revealed a
great number of evils, it was found that, when
corruption occurs in a trade union, it is usually
corrupted by somebody else.

The inquiry expanded and developed in all sorts
of different ways. This shows that mere repressi on
of the painters and dockers will not solve the
problems of the evils. Some of the evils will be
solved by the suppression of the corruptors, the
people who have money. It is not a simple prob-
lem.

I am quite good at moral outrage, just like
everyone else. When it comes to trying to solve
problems in our society by passing legislation, it is
a good idea to suppress the moral outrage and to

* look at the practical possibilities. Certainly this
kind of repression of unions as found in new sec-
tion 96E is unjustified. Neither is it justified to
use this kind of draconian legislation against
someone who will not employ a worker because he

* does not happen to be a unionist or because he
does happen to be a unionist. This is very foolish.

In order to solve one set of evils by destroyi ng
the strength and solidarity of trade unions the
Government might end up with worse evils than
those it set out to destroy.

The Hon. Peter Wells earlier quoted the 56 per
cent of people who Clyde Cameron said thought
the unions had too much power.

The Hon. P. H. Wells: That was 56 per cent of
unionists.

The Hon. ROBERT HETHERINGTON: The
growth of the power of trade unions has been dis-
cussed for many years. Clyde Cameron had a
special reason to believe that union officials had
too much power, because he fought a long and
bitter battle with the leadership of his own

union-the AWU. He finally won out but it left
him bitter and scarred. Nevertheless, I always ap-
plaud and salute his courage and tenacity in fight-
ing what he thought was undesirable. No matter
what criticisms Clyde Cameron might make of
trade unions or the union movement, I do not
think he would necessarily support this sort of
legislation.

It is true that some union officials have too
much power. My colleague the Hon. Fred
McKenzie in one of his previous speeches pointed
out that previously in his own union the officials
were appointed for life. He set out to bring
democracy to his union, and he succeeded. I re-
member him saying in the House that he was told
that as he had brought democracy to the union he
should try to do the same with the Legislative
Council. He is attempting to do that, but it will be
a much longer and more difficult battle.

The Hon. Fred McKenzie: I will not live long
enough.

The Hon. ROBERT HETHERINGTON: So
there we had a union with problems and faults
and it took the work of a dedicated and cour-
ageous union official to overcome those problems
and faults. The Hon. Fred McKenzie would not
have been helped with this sort of nonsensical
legislation.

We have heard members opposite speaking
about evils that must be overcome, but I remind
Mr Masters of the fears brought about by the de-
pression in the 1930s, particularly in Germany;
those small businessmen, the lower middle class.
the people the Minister represents, were the kind
of people who helped put Hitler into power. I am
not saying that the Minister is a fascist, but he is
treading dangerous ground.

We must be careful not, in order to allow the
" vermin" to be treated, to cast such a wide net
that innocent people are caught. I well remember,
after the war had finished, Pastor Niem6ller
coming here and saying that the mistake the
German Confessional church had made was that
it did not protest against the suppression of com-
munism in Germany. I have quoted the RSL
motto before in this Committee and I will do so
again. It is: The price of liberty is eternal vigil-
ance.

The Government must be careful that in its de-
sire to get rid of an evil in our society it does not
replace it with other evils. In order to get rid of
standover tactics that may be prevalent in some
places the Government should not introduce re-
pressive legislation. Unfortunately, that is what
the Government is doing. This will either not
work, in which case it will help to bring the law
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into contempt, or it will work only too well, in
which case it will be unjust and oppressive. It
might destroy the unions and it might also do a
great deal of harm to the body social of Western
Australia.

The kind of slurs that get thrown across the
Chamber from members opposite, such as that if
we disagree with these evils we should support the
Bill, can be answered simply by saying that we do
not like the Bill. We believe the cure might be
worse than the complaint.

It is very rare that 1 hear my comrade the Hon.
Joe Berinson saying the kind of things he said
about this legislation. He is a mild and rational
man with a great degree of common sense and
courage. I have known him for a long time and I
have seen him tackle people with whom he does
not agree when standing up for his principles. If
he can say the sorts of things he did about this
Bill. I advise the Government to listen to him be-
cause undoubtedly he is right. He is more likely to
be right than the Minister, who could not explain.
or would not explain, some of the queries we
raised about this Bill, after the Minister had de-
cided he did not want too much Press and pub-
licity and preferred to make his fatuous state-
ments late at night when they might be brushed
under the carpet and not reported in the Press.

We are now nearing the end of this marathon
of bulldozing this Bill through the Legislative
Council.

The Hon. P. H. Wells: You started off by de-
laying it.

The Hon. ROBERT H-ETHERINGTON: We
started with a member using the proceedings of
the Council in a proper way to raise a point of
order. Even if that did delay proceedings for an
hour, we would have been at this point at 5.00
a.

It does not make very much difference. As far
as I am concerned, of course, once a Government
throws down the gauntlet by saying, "Oh, you will
pass this, and we will flog you through the night
to pass it", that is all right by me because I am
prepared if necessary to go through the night. If
we have much more nonsense from the Govern-
menit I am prepared to go through another night.
I would be quite happy to make that sacrifice if I
thought that course would bring any sense to the
Minister or the Government.

The Hon. P. H. Wells: Your colleagues don't
look too happy about the suggestion.

The Hon. ROBERT HETHERINGTON: 1 am
sure that if they thought we would obtain that
beneficial result I have mentioned in regard to the
present Minister for Labour and Industry, they

would support my suggestion. This Minister is a
case of invincible ignorance, and in my opinion he
is not the person to hold the port folio he does.
Certainly nothing that has happened during this
debate has caused me to think differently. I join
with my colleague the Hon. Joe Berinson in say-
ing that this is a dreadful piece of legislation. In-
deed, it is dreadful; I oppose it root and branch,
and only wish the Committee would have the
sense to oppose it so that the Government might
take this Bill back to the drawing board, which it
will have to do sooner or later, to produce some-
thing better. The sooner it does that, the better,
because if it waits till later it might have to pro-
duce more Bills than it would care to contemplate
or has contemplated.

As our colleague the Hon. Peter Dowding has
said, the Minister tends to suffer a little from
tunnel vision. I remain quite unrepentant in my
complete opposition to this disgraceful clause,
which comes at the end of this disgraceful Bill. I
want nothing to do with it, and certainly I do not
care if Mr Pendal wants to call me names. I am
sorry he thinks I am over-educated; I thought I
was under-educated. However, I will have nothing
at all to do with this legislation. I do not like even
having to debate it, but one must do something to
try to bring some sort of sense into this Partia-
ment.

The Hon. J. M. BROWN: I ask the Minister to
supply certain information in regard to proposed
new section 96B (1) (e) which refers to an officer
of an employee organisation. Proposed new sec-
tion 96B (1) (a) to (c) refers to a person who dis-
misses an employee, or injures him, or alters his
position, and so on, when the reason for so doing
is that the employee or other person is or is not a
member of an employee organisation, is an officer
of an employee organisation, or is entitled to the
benefit of an award or order. The definition of
".employee organization" appears at page 18 of
the Bill. Page 12 of the Act sets out the definition
of the term "office" in relation to a union, and the
term "officer". The definition of "office" in re-
lation to a union is set out in paragraphs (a) to
(e).-

I am concerned about the definition of
"officer" as it appears in the Bill and as it appears
in the Act. The definition in the Act states that
"officer" means a person who carries out, or
whose duty is or includes the carrying out of the
whole or part of the functions of an office in a
union. However, the final paragraph of the defi-
nition of "office" in the Act states that it does not
include the office of any person who is an em-
ployee of a union and who does not have a vote on
the committee of management of that union. i be-
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lieve that the definition is too restrictive in regard
to an employee Organisation. An officer of such
an Organisation may be dismissed from his job for
the reasons outlined in the Bill.

The officer may be a representative of the
union in a certain area, he may be a tone rep-
resentative without any vote on the committee of
management; or he may even be a returning
officer of that union. Those positions are the ones
which come readily to mind. When one considers
the definition in the Act of "office" in relation to
a union it can be seen that the Act gives a de-
scription of such officers in regard to their desig-
nations. It would be seldom found that such an
officer has a vote on the committee of manage-
ment of an employee organisation.

It gives me some concern that the definition in
the Act is includcd at all. I wonder whether it was
included with the idea of protecting officers of
unions. If that is so, I do not think very much of
the legislation. If it was included as a genuine at-
tempt to say that no officer of a union will be vic-
timised, I point out it is not necessary to have the
definition because the matter is covered by pro-
posed new section 96B (1) (e) of the Bill. I know
reference will be made to the promotion or dis-
missal provision under which action can be taken
by an employer. I ask the Minister to give his op-
inion, or the opinion of the officers of his depart-
ment, in regard to the provision for an Officer Of
an employee Organisation.

The Hon. G. E. MASTERS: I take the honour-
able member's point. Whether or not the member
likes the legislation-I guess he does not-he
must accept that we are trying to be even-handed
and that there is no intention to do anything other
than that. The intention I would read into this
provision is that an officer of an employee organ-
isation should have protection similar to that
afforded to anyone else.

This wording will cover the point, and I will en-
sure that it is checked at the third reading stage.
If there is a need for the provision, an amendment
in another place will be considered to cover that
point.

The Hon. GARRY KELLY: Clause 30 encap-
sulates all that is bad in the Bill together with the
Government's general attitude to the union move-
ment. There is an Administration in Washington
which has been mentioned by Patrick Cook who
writes the satirical column "Not the News"~ in
The National Times each week. The column is
headed by a President Crockett, otherwise known
as President Reagan.

This week the Jarazelski liberal Government
in Poland legally wiped out Solidarity and also

ruled on the improvements that Solidarity had
made against trade sanctions of Poland and the
United States. He did that because the Polish
Government crushed a particular union. That at-
titude from the Reagan Administration comes
from a Government which crushed a union in
America last year when the Patco, Organisation
continued to strike for improved conditions and
wages. The Reagan Administration fined the
union, gaoled the officials and the situation devel-
oped to the stage where the houses of individual
union officers were actually sold to pay the cast of
airline companies which had lost money as a re-
sult of the air traffic controllers strike. I submit
that the attitude of the Reagan Administration is
exactly the same as that of the O'Connor con-
servative Administration of this State.

The main object of this Bill in amending the In-
dustrial Arbitration Act is to hobble, shackle and
reduce the effectiveness of the whole union move-
ment. it is a disgrace when the union cannot ef-
fectively represent its members. In the words of
Mr Hetherington, it is a disgraceful Bill; it is a
dreadful Bill -and it does not deserve the support
of this Chamber. As Mr Hetherington wanted to
be dissociated from the Bill, I also want to be dis-
sociated from it. It is a dreadful piece of legis-
lation. It will not work. It cannot work, and we
have wasted the better part of 48 hours talking
about it. This Chamber should reject this clause
and the Bill completely.

The Hon. TOM STEPHENS: I want to ask the
Minister through the Chair if he thinks new sec-
tion 96F will make it possible for the Government
to involve itself in prosecutions of newspapers
which run statements on unionists in relation to
industrial disputes.

The Hon. G. E. Masters: I would not see it that
way at all.

The Hon. TOM STEPHENS: The Minister
says he would not imagine that that section of the
legislation could be used to prosecute newspapers.

The Hon. G. E. Masters: Yes.
The Hon. TOM STEPHENS: It disturbs me

that the very detailed analysis of this Bill that was
carried out by two very prominent members of the
legal profession-

The Han. P. H. Lockyer: Who are they?
The Hon. TOM STEPHENS: -and further

analysis by the Trades and Labor Council has in-
dicated concern shared by some employers about
this legislation and, in particular, this section of
the legislation in so far as it requires the reverse
onus of proof. It provides a very interesting situ-
ation in so far as a newspaper reporting state-
ments by a union official was concerned, particu-
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larly if the newspaper reported the advice of a
union official that his members should not work
with nun-union members, Apart fram that union
official now being liable for prosecution, the
newspaper itself could be prosecuted under this
new section. I would have thought that the impli-
cations of this section of the legislation are very
serious indeed because it has implications of pol-
itical censorship of the media. This proposition is
totally undesirable and unacceptable to us on this
side of the Chamber.

Under this legislation a person does not have to
prove that he did not do an act and that makes his
position even harder. The new sections 96 will re-
place section 100 which has become quite infa-
mous in my electorate and is held in disgust and
disdain. Many employers from throughout the
community and even the Press could have been
subject to prosecution under that section of the
Act.

The Hon. P. H. Lockyer: Mr Stephens, I know
some people who think it is very good.

The Hon. TOM STEPHENS: That is part of
the reason that we on this side of the Chamber
feel sufficiently strongly about this Bill to oppose
it with all the strength and resources we have
available to us. The member for Lower North
Province, Mr Lockyer, has just indicated that
many people in my electorate think it is good
legislation.

The Hon. P. H. Lockyer: I said I know some
people who think it is very good.

The Hon. TOM STEPHENS: I am sorry. I
misheard the member. It is more important to me
that not only are the major employee organis-
ations in my electorate concerned about this legis-
lation, but also the employer organisations, the
major companies such as Hamersley and Mt.
Newman.

The Hon. P. H. Lockyer: Did Mt. Newman
Mining indicate that to you? Answer "Yes" or
"No".

The Hon. TOM STEPHENS: It knows enough
to be aware of the problems which we will now be
facing with this legislation.

Clause, as amended, put and and a division
taken with the following result-

Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
H-on. P. H. Lockycr
Hon. 0. C. MacKinnon
Hon. G. E. Masters
Hon. Neil McNeill
Hon. 1.0G. Medcaif

Nyes 15
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Han. W. M. Piesse
IHIn. R. 0. Pike
Hon. P. H. Wells
Hon. Margaret McAleer

(Teller)

Hon. J. M. Berinson
Hon. J. M. Brown
I-on. D. K. Dans
Hon. Lyla Elliott
Hon. Robert

Iletherington

Noes 9
Hon, Garry Kelly
H-In. R. T. Leeson
H-In. Tomn Stephens
H-on. Fred McKenzie

(Teller)

Clause, as amended, thus passed.

Clause 31: Section 97A inserted-

The Hon. G. E. MASTERS: I ask members to
vote against this clause, and to support the
amendment which is to follow. The existing Bill
contains stand-down provisions. However, after
discussions with employer groups and other
interested bodies, it was decided to substitute the
amended version which is on the notice paper. As
I understand it, it is typical of the stand-down
provision contained in a number of awards and
agreements and seems to be working in a reason-
able way and is accepted by a number of people.
We have had a careful look at the provision and,
as it seems to be operating well, it was thought
reasonable to include it in this Bill.

Clause put and negatived.

The Hon. G. E. MASTERS: I move an amend-
ment-

Page 29-insert the following new clause
to stand as clause 31-

Scfiion97A 31. The principal Act is amended by
irsre. inserting after section 97 the following

section-
E-mpifoyers -97A. -(I) An employer is
may dcdueintolgdtopyaywgs
wagc., snnoobietopyaywgs

crninck. salary, allowances or other re-
CMAcc muneration to an employee for

any day or portion of a day on
which the employee cannot
usefully be employed by the
employer because of-
(a) any strike by an employee

organization;
(b) the breakdown of any

machinery of the em-
ployer; or

(c) any stoppage of work
from any cause which the
employer cannot reason-
ably prevent.

(2) In the event of any in-
consistency between this sec-
tion and any award, this sec-
tion shall prevail to the extent
of that inconsistency.

(3) In subsection (1) (a)-
..employee
organization"' means
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union of employees or
association of unions of
employees.

New clause put and passed.
Clauses 32 to 37 put and passed.
Title put and passed.
Bill reported with amendments.

ADJOURNMENT OF THlE HOUSE: SPECIAL

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [6.30 a.m.]: I move-

That the House at its rising adjourn until
3.30 p.m. today (Thursday).

Question put and passed.
House adjourned at 6.31 am. (Thursday)

QUESTIONS ON NOTICE

STATE FINANCE: CONSOLIDATED REV-
ENUE FUND

Education Department: Subsidies and Grants

557. The Hon. D. K. DANS. to the Chief Sec-
retary representing the Minister for Edu-
cation:

(1) What categories of expenditure are con-
tained within the Consolidated Revenue
Fund, Education Department item
6-Subsidies and Grants?

(2) For each category in (1), what was the
actual expenditure for 1981-1982, and
what are the corresponding proposed ex-
penditures for 1982-83?

The Hon. R. G. PIKE replied:
(I) and (2) A list of the categories of expen-

diture contained within Consolidated
Revenue Fund item 6 is now tabled.

The list was tabled (see paper No. 447).

ANIMALS: KANGAROOS

Shooting Industry

558. The Hon. P. H. LOCKYER. to the Minis-
ter for Labour and Industry representing the
Minister for Fisheries and Wildlife:

Does the Government have any plans to
alter the method of operation of the
kangaroo shooting industry in Western
Australia?

The Hon. G. E. MASTERS replied:
The kangaroo management programme
has been planned to permit the licensing
of permanent and part-time shooters to

manage the red kangaroo population
across its preferred range on pastoral
properties. The programme provides the
opportunity for a spread of shooting to
meet, within the kangaroo management
programme, the management objectives
of pastoralists.
The kangaroo management programme
is under continual review.

AGRICULTURE PROTECTION BOARD

Spraying

559. The Hon. P. G. PENDAL, to the Minister
for Labour and Industry representing the
Minister for Agriculture:

(1) Does the Agriculture Protection Board
issue itemised accounts for spraying car-
ried out on private property?

(2) Jf not, why not?
The Hon. G. E. MASTERS replied:
(1) Yes.
(2) Not applicable.

TRAFFIC: MVIT

Deficit

560. The Hon. J. MI. BERINSON, to the Chief
Secretary representing the Minister for Local
Government:

(1) What was the estimated accumulated
deficit of the Motor Vehicle Insurance
Trust as at 30 June 1982?

(2) What is the estimated surplus or deficit
for the MVIT for the current financial
year?

The Hon. R. G. PIKE replied:
(1) The accumulated deficit at 30 June

1982 was $43.103 million.
(2) An actuarial report prepared in March

1982 indicates that, on the basis of in-
formation available at that time, a sur-
plus of about $9 million can be expected
for 1982-83.

561. This question was postponed.

FISHERIES

Prawns: Licences

562. The Hon. P. H. LOCKYER, to the Minis-
ter for Labour and Industry representing the
Minister for Fisheries and Wildlife:

(1) How many boats are licensed to Fish for
prawns in the Exmouth Gulf fishery?
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(2) How many licences are held by-
(a) M. G. Kailis Gulf Fisheries:
(b) Nor'West Whaling Co.; and
(c) private operators?

The Hon. G. E. MASTERS replied:
(1) 23.

(2) (a) M. G. Kailis Gulf Fisheries Pty.
Ltd.;

(b) 5 (licenscd in the name of Planet
Fisheries Pty Ltd., a subsidiary of
Nor'West Whaling Co.);

(c) 4.

GRAIN

Freight Rates

563. The Hon. FRED McKENZIE, to the Min-
ister for Labour and Industry representing
the Minister for Transport:

Referring to The West Australian of
Thursday, 7 October 1982, page 56,
wherein it was stated that-

Freight rates for grain carried by
Westrail this summer would in-
crease by 13.9 per cent....

and-
.. freight rates are adjusted

each year to cover Westrail's
labour, steel and fuel prices.

and also relating to "Estimates of Rev-
enue and Expenditure for the year end-
ing 30 June 1983", pages 69 and 70,
wherein the figures indicate a total
Westrail cost rise of 70 per cent
(including a total wage and salary rise
of six per cent), will the Minister ad-
vise-
(1) The basic figures of the formulae

leading to the increase in grain
rates of 13.9 per cent?

(2) The basic figures of the formulae
leading to the increase of charges to
the Metropolitan Transport
Trust-for the provision of sub-
urban rail passenger services by
Westrail-by an amount of 20 per
cent?

(3) The total increased revenue ex-
pected in each case?

The Hon. G. E. MASTERS replied:

The Minister for Transport prefaces his
reply by advising that the 70 per cent
cost increase referred to by the member
is in fact seven per cent. The reply is as
follows-

(1) Information on the grain transport
contract is confidential between
Westrail and other parties to that
contract.

(2) The amount payable by the MTT
each year is based on the assessed
cost of operating, maintaining, and
managing the suburban railway
passenger services and not an
escalation formula.
The main reasons for the increase
in the charge between 1981-82 and
1982-83 are leveraged leasing
charges on new railcars and trailers
and workshops' maintenance of
suburban passenger rolling stock.

(3) For the year ending 30 June 1983
the estimated additional revenue
from grain is $4.7 million as a re-
suit of the rate increase after al-
lowing for the expected freight rate
rebate provided for in the grain
contract.
Money paid by the MTT is to offset
Westrail's suburban passenger train
costs and the total increase in 1982-
83 is roundly $2.5 million,

STRATA TITLES ACT

Anomaly

564. The Hon. J. M. BERINSON, to the At-
torney-General:

With reference to Press reports which
indicate an apparently anomalous effect
of the Strata Titles Act in imposing on
owners of residential units which are
combined with commercial units, higher
rates than the value of the residential
units themselves would justify-

()Is the effect referred to in fact
anomalous?

(2) If so, what action, if any, is being
considered to remedy the position?

(3) If not, why not?

The Hon. 1. G. MEDCALF replied:

(1) Under the Strata Titles Act, rates are
apportioned between unit owners ac-
cording to unit entitlement. If unit en-
titlement does not correctly reflect the
relative value of units there will be ap-
parent anomalies in liability for payment
of rates.

3720



IWednesday, 13 October 1982) 72

It should be remembered that there is a
positive side to an increased unit en-
titlement, since it determines the extent
of certain other rights, e.g. voting rights
and ownership of common property,
which in turn determines ownership of
the land itself if the building is de-

stroyed,
(2) The Law Reform Commission has the

Act under review and it has been asked
to expedite its report. I could perhaps
add to that by saying the particular mat-
ter raised is one of those under review.

(3) Not applicable.

STATE FINANCE: BUDGET-

Department or Labour and Industry: Other
Staffing Costs

565. The Hon. D. K. DANS, to the Leader of
the House representing the Treasurer:

(1) What categories of expenditure are con-
tained within the Consolidated Revenue
Fund, Labour and Industry Department
item 2-other staffing costs?

(2) For each category in (1), what was the
total expenditure for 1981-82, and what
are the corresponding proposed expendi-
tures for 1982-83?

The lion. 1. G. MEDCALF replied:

(1) The department has fo r 1982-83
adopted central accounting system stan-
dard groups of expenditure in accord-

()ance with Treasury policy.
()The information is available in the de-

partment's internal records but not in a
consolidated statement form and I am
not prepared to have the staff of the de-
partment engage in a lengthy and costly
exercise by requesting them to furnish
such fine detail.
However, should the member have a
specific problem in mind and if he cares
to let me know of his concern, I will
have ihe matter investigated.

ROAD

Railway Avenue, Kelmscot

566. The Hon. P. G. PENDAL. to the Minister
for Labour and Industry representing the
Minister for Transport:

(1) Are there any plans to widen, to four
lanes, Railway Avenue, Kelmscott, op-
posite the transfer station?

(2)

(3)

If so, is the Minister aware of resident
concern over such a proposal?
If there are no short-term plans for such
upgrading, are there any in the long
term?

The Hon. G. E. MASTERS replied:

(l) The road is under the care and control
of the Armadale Town Council and ver-
bal advice from council staff indicates
there are no plans to widen the road.

(2) and (3) Answered by (I).

TOTALISATOR AGENCY BOARD

Funds: Western Australian Football League

567. The Hop. P. HI LOCKYER, to the ChieF
Secretary:

What progress has been made into the
application by the Western Australian
Football League for a share of TAB
funds?

The Hon. R. G. PIKE replied:

On 30 June 1982 the Government an-
nounced its intention to introduce in-
stant lotteries in Western Australia. At
the same time, the Premier stated that
the decision would enable the Govern-
ment niot to interfere with the method of
distributing Totalisator Agency Board
Revenue.

The Western Australian Football
League made a further approach to the
Government on 12 July 1982 and was
advised on 25 August 1982 oF confir-
mation of the Government's previous de-
cision.

STATE FINANCE: CONSOLIDATED REV-
ENUIEFUND

Department of Labour and Industry: Expenditure

568. The Hon. D. K. DANS, to the Minister for
Labour and Industry:

I refer to his reply to my question 525 of
29 September 1982, and ask-

(1) Will the Minister confirm that at
the time of his reply, nowhere in his
department did there exist a state-
ment providing a breakdown of
what his department spent during
1981-82 on administration ex-
penses?
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(2) In maintaining, as he does, that
categories of expenditure for 1981-
1982 for the CRF item
administration expenses of his de-
partment are available in a "public
document" will he give the full title
of this document?

The Hon. G. E. MASTERS replied:
(1) The information was available within

the department's internal records but
not in consolidated statement form.
As I said in answer to a previous
question, if the member has a specific
problem in mind that matter can be
investigated.

(2) The total allocation for administration
expenses is published in the Consoli-
dated Revenue Fund Estimates of Rev-
enue and Expenditure for the year end-
ing 30 June 1982.

LOCAL GOVERNMENT

Weed Eradication

569. The Hon. H. W. GAYFER, to the Minister
for Labour and Industry representing the
Minister for Agriculture:

Under what section of the Agriculture
and Related Resources Protection Act is
Westrail, the Main Roads Department,
or any other Government department,
given the right of non-compliance when
a shire council makes a by-law dealing
with the eradication of weeds and other
pest plants within its district?

The Hon. 0. F. MASTERS replied:
There is no section of the Agriculture
and Related Resources Protection Act
which exempts a Government depart-
ment from a by-law made by a shire
council in relation to the destruction,
eradication or control of pest plants
within its district.

RAILWAYS

Sleepers: Production

570. The Hon. FRED McKENZIE, to the
Leader of the House representing the Prem-
ier:

Referring to The West Australian of 2
October 1982, page 12, will the Premier
advise-
(I) (a) How many timber sleepers arc

provided by the $1.5 million
grant;

(b) what percentage of last
financial year's timber sleeper
production does this represent;
and

(c) how many additional men will
it employ in the provision?

(2) (a) How many concrete sleepers
will be provided;

(b) what percentage of the expen-
diture does this represent;

(c) in what location will they be
used; and

(d) are any additional men em-
ployed in the provision?

The Hon. 1.0G. MEDCALF replied:

(1) (a) I have been advised that Westrail
has called tenders for 70 000
sleepers:

(b) approximately 18.5 per cent:
(c) the order will assist to maintain the

current timber industry labour
force.

(2) (a) Westrail will not purchase any con-
crete sleepers with the $1.5 million
grant;

(b) to (d) answered by 2(a).

RAILWAYS

Railcars: Provision

571. The Hon. FRED McKENZIE, to the Min-
ister for Labour and Industry representing
the Minister for Transport:

Referring to question 524 of Tuesday,
28 September 1982, will the Minister
advise-

(1) Has the Government committed
publicly a sum of $28 million to
provide railcars for the suburban
service?

(2) Would this sum provide 45 electric
cars or 35 diesel cars?

(3) If not, what would be the ratio?
(4) Is the real cost of infrastructure at-

tributable to electrification in the
order of $30 million or less?

(5) Is the Travers Morgan report
wrong when referring to "total"
costs?
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The Hon. G. E. MASTERS replied:
(1) The Government is committed to a re-

placement programme for the existing
diesel railcars that are approaching the
end of their serviceable lire. As far as
funds committed are concerned,
expenditure of approximately $10
million is anticipated in relation to the
tenders now being called for a total of
10 railcars and trailers.
The Government has a light rail vehicle
study in progress at the present time
with a view to determining whether light
rail vehicle operations may be a viable
alternative to the present conventional
diesel railcars.
Recommendations arising from the
study wvill, therefore, have a bearing on
subsequent action by the Government
for further replacement of the older rail
cars.

(2) No.
(3) See section 7.22 of Travers Morgan re-

port. The tabulation of vehicle costs for
both diesel rail and electric railcars an-
ticipates costs for each type of vehicle to
be in the same cost range. Therefore, the
ratio would be 1: 1.

(4) R. Travers Morgan estimates that the
cost of infrastructure attributable to
electrification would be in the range of
$44.1 million to $48 million in January
1981 dollars.

(5) Paragraph 7.17 in volume I of the R.
Travers Morgan report, referred to in
question 524, speaks of the "total costs
attributable to electrification". This
paragraph falls under the main heading
"Capital costs- In frast ructure". The
'total costs" referred to are therefore

clearly the total capital costs of infra-
structure.

TRANSPORT: BUSES

MTT Fleet

572. The Hon. FRED McKENZIE, to the Min-
ister for Labour and Industry representing
the Minister for Transport:

Referring to question 532 of
Wednesday, 29 September 1982, will
the Minister advise-
of the 304 Mercedes bus bodies pro-
vided since 1974. how many were sup-
plied by-
(a) Boltons:
(b) Porters:

(c) H-iliquip: and
(d) Freighters?

The Hon. G. E. MASTERS replied:

(a) 126
(b) 143
(c) 5
(d) 30

304

TOWN PLANNING: MRPA
Membership

573. The Hon. FRED McKENZIE, to the
Chief Secretary representing the Minister for
Urban Development and Town Planning:

Referring to question 515 of Tuesday,
28 September 1982, will the Minister
table the items declared by Mr Wilkins
as matters of self-interest, together with
the dates of declaration?

The Hon. R. G. PIKE replied:
To have the department search the vast
amount of material contained in the
minutes of the Town Planning Board ex-
tending over the 21 ]-month period during
which Mr Wilkins was a member, is an
unreasonable request to which the Min-
ister is not prepared to accede.

FUEL AND ENERGY: DIESEL
Tax

574. The Hon. P. G. PENDAL, to the Minister
for Labour and Industry representing the
Mi nister for Transport:

(1) Is there any way in which the States or
local authorities can be totally exempted
from the Commonwealth's latest excise
duty on fuel?

(2) If not, can a wider system of exemption
be introduced to exempt local authority
road-making equipment such as graders
which help build roads, as distinct from
other vehicles which cause wear-and-
tear on roads?

The Hon. G. E. MASTERS replied:

(I) It is understood that the proposed Com-
monwealth legislative amendments will
only allow for rebate of excise duty to be
made on diesel fuel used off road for
specific purposes and will not provide for
exemption to any person or class of per-
sons.
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(2) Strong representations have been made
by the Premier to the Prime Minister
pointing out the detrimental effect of the
additional Federal Government charges
on both State and other sectors and in
particular the proposed application of
excise to diesel fuel used off road which
was previously exempt from excise. The
Commonwealth Government has been
urged to reconsider its decision and the
State Government will continue to make
strong representations regarding the im-
position of these additional charges.

AUSTRALIAN BROADCASTING COM-
MISSION

Prosgramme: Apology

575. The lon. FRED McKENZIE, to the
Leader of the House representing the Prem-
ier'.

Referring to The West Australian of
Friday, 8 October 1982, page 5, relating
to the Conservator of Forests having re-
ceived an apology from the ABC, will
the Premier advise-
(1) Did he receive a written apology

from the ABC?
(21 Is Sir Charles Court working for

the Government or any of its re-
lated authorities on any projects?

(3) Is Sir Charles Court receiving
funds, allowances or any consider-
ations in lieu thereof, for any of the
above projects, or for any advisory
or other reasons?

(4) If so, what are the projects and
amounts involved?

The H-on. I. G. MEDCALF replied:
(1)
(2)

(3)
(4)

No.
No. Sir Charles has on a number of oc-
casions publicly stated that he is readily
available if required for such dis-
cussions, but on the basis that he does
not receive any remuneration.
No. See also answer to (2).
See answer to (3).

Point of Order
The Hon. PETER DOWDING: I cannot

hear the Attorney General and I ask
that he speak in an audible voice.

The PRESIDENT: Order! If members would
speak up and other members would
refrain from audible conversations, we
could all hear.
Questions (ion notice) Resumed

INCOME TAX: AVOIDANCE

McCa bc-La ta nehi Report: Government Action

576. The Hon. PETER DOWDING, to the At-
torney-General:

(I) Was any action taken by the State
Government subsequent to the
investigations of Messrs McCabe and
Lafranchi in WA in 1980 to examine
the extent and nature of apparent non-
compliance with the Companies Act and
its connection with tax avoidance and
evasion in WA?

(2) If not, why not?

The Hon. 1. G. MEDCALF replied:

(1) No. Messrs McCabe and Lafranchi have
never made any special communication
to this State concerning the outcome of
the investigations which they made here
in 1980.
The MeCabe-LaFranchi report was
tabled in the Victorian Parliament in
May 1982.
A copy of the first five volumes have
been made available to the Com-
missioner for Corporate Affairs. The
commissioner has advised chat he is
'examining the report in detail to see
what action, if any, is warranted under
Western Australian company laws.
The- Government has previously indi-
cated that matters relating to tax
avoidance are the responsibility of the
Commonwealth Government.

(2) Answered by (1) above.

INCOME TAX: AVOIDANCE

McCabe- La fra nchi Report: Investigations

577. The Hon. PETER DOWDING, to the At-
torney-General:

(1) Did the special inspectors appointed by
the Victorian Government, namely
Messrs McCabe and Lafranchi, visit
Western Australia during the course of
their inquiry into the matter concerning
Navillus Pty. Ltd. and 922 other
companies?

(2) If so, what was the extent of 'their
investigations in WA?

The Hon. I. G. MEDCALF replied:

(1) Messrs McCabe and LaFranchi did visit
the State for the period from 15 to 20
June 1980.
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(2) Messrs McCabe and LaFranchi never
advised the State as to the extent of
their investigations here.

INCOME TAX: AVOIDANCE

McCabe-La franchi Report: Investigations

578. The Hon. PETER DOWDING, to the At-
torney-General:

(1) Is it a fact that inspectors, McCabe and
Lafranchi, visited WA in June 1980 for
a period of about a week during which
they made inquiries into the liquidation
of a WA company, Keirad Pty. Ltd?

(2) During the course of their investigations
were the inspectors granted special
powers similar to those extended when
conducting their inquiries in other
States?

(3) If not, why not?

The Hon. 1. G. MEDCALF replied:

(1) Messrs McCabe and Lafranchi did visit
this State for the period from 15-20
June 1980, but I am unable to say
whether that visit involved inquiries into
the company named.

(2) McCabe and Lafranchi were not given
special powers as inspectors under the
Companies Act 1961, for the reason that
the Western Australian Attorney Gen-
eral was not asked to make such an ap-
pointment. It is the usual practice to
make such an appointment only when
asked by the State initiating the inquiry
and making the initial appointment.
Obviously the Victorian Government did
not see the need, nor did McCabe and
Lafranchi, who would no doubt have
sought a reciprocal appointment if they
thought it necessary.

(3) Answered by (2).

INCOME TAX: AVOIDANCE

Mewar Holdings Ply. Ltd.

579. The Hon. PETER DOWDING, to the At-
torney-General

(1) Is it a fact that the WA Corporate
Affairs Office is to take action against
John Walker Wynyard in relation to the
purchase of shares in Mewar Holdings
Pry. Ltd. which is alleged to b~e contrary
to section 67 (3) of the Companies Act
1961 ?

(2) Is the Minister aware that John Walker
Wynyard is alleged to be a major tax
avoidance promoter and reported to be
greater in stature than Brian James
Maher?

The Hon. 1. G. MEDCALF replied:
(1) A complaint has been laid alleging a

breach of the provision which the mem-
ber quotes.

(2) As the hearing on this complaint is yet
to be held it would be improper of me to
make any answer to this part of the
question.

INCOME TAX: AVOIDANCE

Mewar Holdings Pty. Ltd,

580. The Hon. PETER DOWDING, to the At-
torney-General

(1) Is it a fact that the action to be taken by
the Corporate Affairs Office concerns
the sale of the company Mewar Hold-
ings Pty. Ltd. to Mr Wynyard in 1979?

(2) Is it also a fact that, at the time of its
sale, Mewar Holdings Pty. Ltd. was a
wholly owned subsidiary of the Metro
Industries Group and subject to the di-
retorship of Denis Byrne Horgan, a
past chairman of the Liberal Party fund
raising committee?

The Hon. I. G. MEDCALF replied:
(1) The action taken by the Corporate Af-

fairs Office concerns the sale of the
shares in Mewar Holdings Pty. Ltd. to
Shareholders Ply. Ltd., in 1979. The
complaint alleges that Mr Wynyard
was, at that time, a director of Share-
holders Pty. Ltd.

(2) These are matters which the member
can ascertain for himself, from con-
sulting the appropriate records.

INCOME TAX: AVOIDANCE
Mr J W von Doussa QC. Inquiry

581. The Hon. PETER DOWDING, to the At-
torney-Genera I:

(1) Will the Minister make representations
to the Prime Minister to ensure that the
terms of reference of the inquiry by Mr
I. W. von Doussa, QC, include
investigations into the financial
transactions involving the sale of
companies associated with Mr Horgan
to Mr Wynyard or companies associated
with Mr Wynyard?
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(2) If not, why not?

The Hon. 1. G. MEDCALF replied:
(1) and (2) This is entirely a matter for the

Commonwealth Government. There is
no occasion or justification For
intervention by the State Government in
the carrying out by the Commonwealth
Government of its constitutional
responsibilities. I have no cause to be-
lieve that Mr Von Doussa will lack stif-
ficient authority to properly conduct his
investigations.

QUESTIONS WITHOUT NOTICE

INDUSTRIAL ARBITRATION AMEND-
MENT BILL (No. 2)

Documentation: Instruction

138. The IHIn. LYLA ELLIOTT, to the Minis-
ter for Labour and Industry:

(1) Has he or any senior officer of his de-
partment issued instructions to the staff
of his department that information or
documentation relating to the Industrial
Arbitration Amendment Bill (No. 2) be

,available to members of the Government
parties, but not to members of the Oppo-
sit ion?

(2) lf so, why?

The Hon G. E. MASTERS replied:
(1) and (2) In the preparation of legislation

the Government obviously compiles a
great deal of material. Under my
instructions that material would be
available to certain people. I was ap-
proached for certain information by
members of my party, and certainly I
made some information available. The
extent of such information is my de-
cision. The Opposition has not asked me
for this information. If members op-
posite wish to do so, they could indicate
that now, but I cannot give a guarantee
that all information requested will be
provided, because some of it is confiden-
tial.

INDUSTRIAL ARBITRATION ACT

"Significa at " Incidents: Departmental File

139. The Hon. D. K. DANS, to the Minister for
Labour and Industry:

In regard to the paper tabled last night
by the I-on. Phil Lockyer, a paper
referring to 71 so-called significant inci-

dents registered by the Minister's de-
partment as formal complaints, will the
Minister confirm that the use of the
word "formal" indicates that a depart-
mental file was initiated?

The Hon. G. E. MASTERS replied:
When complaints are to come before the
department they usually go straight to
the department, and sometimes to my
office. I believe and suggest that when
such complaints are investigated they
certainly become formal complaints, and
a file is prepared. I F necessary that file is
available to me. Certainly the details are
in the main confidential because the file
would contain names of persons, a list of
whom I certainly would not be prepared
to table in this House.

INDUSTRIAL ARBITRATION ACT

"Significant" Incidents: Investigation

140. The Hon. D. K. DANS, to the Minister for
Labour and Industry:

(1) Of the 71 so-called significant incidents,
how many warranted a preliminary
investigation by his department, and
what form does such an investigation
generally take?

(2) Were all incidents investigated, or were,
say, 50 per cent investigated, or what
percentage were investigated?

The Hon. G. E. MASTERS replied:
(1) and (2) Without referring to the file I

believe most of the incidents men-
tioned-the figure put forward by the
Hon. Phil Lockyr-were the subject of
investigation and report.

INDUSTRIAL ARBITRATION ACT

"Significant" Incidents: Industrial Inspectorate

141. The Hon. D. K. DANS, to the Minister for
Labour and Industry:

Of the 71 significant incidents, what
percentage warranted information being
passed onl to the industrial inspectorate
to institute proceedings-was it 50 per
cent, or what?

The Hon. G. E. MASTERS replied:
The Leader of the Opposition now is re-
questing certain detail from that file. As
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he would understand, the file is exten-
sive considering it encompasses at least
71 complaints. It is a vast file including
a great deal of report. I suggest in view
of some of the comments he has made
previously about my answers to
questions that he would wish me to re-
search thoroughly answers that I Live.

The Hon. Peter Dowding: Just answer the
question.

The Hon. G. E. MASTERS: If the honour-
able member would shut up for a mo-
ment I will answer the question.

The PRESIDENT: Order! The Minister is
endeavouring to answer the question.

The Hon. Peter Dowding: He's not doing
very well.

The PRESIDENT: Order! That is with the
view of allowing me to determine
whether there will be any further
questions without notice.

The Hon. G. E. MASTERS: I am sure no-
body takes much notice of the spoilt
little brat over there. If the Leader of
the Opposition cares to place on notice
his question or any other such question I
wvill be pleased to obtain answers for
him.

The "-on. Peter Dowding: You never answer
on your feet, do you?

The PRES IDENT: Order!

INDUSTRIAL ARBITRATION ACT

Report: Senior Commissioner Kelly

142. The Hon. LYLA ELLIOTT. to the Minis-
ter for Labour and Industry:

Has any member of the Government
parties been supplied with a copy of the
report of Senior Commissioner Kelly, a
report presented in 19789

The Hon. G. E. MASTERS replied:
I imagine the honourable member is
referring to the full report of Senior
Commissioner Kelly prepared previous
to and for the consideration of the Bill
which bccame the Act presently in exist-
ence.

The Hon. Lyla Elliott: Yes.

The Hon. G. E. MASTERS: Quite Frankly. I
do not know. Certainly I had a copy of
that report prior to that Bill going
through the Parliament and being en-
acted.

The Hon. Lyla Elliott: Is it confidential?

The Hon 6. E. MASTERS: I do not think
his report was confidential.

The Hon. P. H. Wells: The Hon. Des Dans
quoted it last night.

The Hon. G. E. MASTERS: Possibly the
Hon. Des Dans did quote it, but a pre-
vious President of the Trades and Labor
Council, Mr Cooley, had a copy of that
report when the debate on that legis-
lation was conducted. I do not know
whether my colleagues have a copy of
the report, but if the Hon. Lyla Elliott
wants one I will do my best to obtain
one for her.

INDUSTRIAL ARBITRATION ACT

Report: Senior Commissioner Kelly

143. The Hon. LYLA ELLIOTT, to the Minis-
ter for Labour and Industry:

(I) Is he aware that I asked the Parliamen-
tary Library to obtain for me a copy of
this report? As a result the librarian
rang the Minister's department. She was
told the report was confidential but that
other material on the Bill was available.

(2) Is he aware that when the research
officer of the Leader of the Opposition
made contact with the Parliamentary
Library for information in respect of the
Bill, the librarian conveyed similar in-
formation to him? He rang the depart-
ment and was informed that the ma-
terial was not available to members of
the Labor Party, but apparently it was
available to members of the Government
parties.

The
The

(1)

Hon. Peter Dowding: What a disgrace.
Hon. G.E. MASTERS replied:
and (2) I was not aware of those Facts,
and if the honourable member would
like me to provide a copy to her, I
suggest that she ask me to do so. She
may received the same answer as was re-
ceived from the department, but her di-
recting the inquiry direct to me would
save all this jiggery-pokery occurring in
the House at present.

The Hon. Peter Dowding: What an absolute
disgrace.

The Hon. G. E. MASTERS: There goes the
House rooster again going "cock-a-
doodle-do".
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INDUSTRIAL ARBITRATION ACT

"Significanr" Incidents: Breaches

144. The Hon. D. K. DANS, to the Minister for
Labour and Industry:

I am sure he will be able to answer this
question without notice. How many of
the 71 significant incidents constituted
breaches of the Industrial Arbitration
Act?

The Hon. G. E. MASTERS replied:
I thought I made it quite clear that I
would prefer any questions referring to
this file to be placed on notice so that I
can Provide thoroughly researched
answers, so that I do not, as he has pre-
viously improperly suggested I have
done, give misleading answers.

INDUSTRIAL ARBITRATION ACT

"Significant" Incidents: Legal Opinion

145. The Hon. D. K. DANS, to the Minister for
Labour and Industry:

Ido not recollect ever directing a
question without notice to the Minister
for Labour and Industry-

The i-on. G. E. Masters: Think back.
The H-In. D). K. DANS: -accusing him of

misleading the House.
The Hon. G5. E. Masters: 1 can remember the

accusation well.
The I-In. Peter Dowding: He doesn't remem-

ber, he just doesn't know.
The PRESIDENT: The matter before the

House is questions without notice, not
statements.

The I-In. D. K. DANS: I thought these fol-
lowing questions would be easy to
answer-
(1) Were any of the 71 significant inci-

dents referred to the Crown Law
Department for legal opinion?

(2) If so, on how many occasions did
that legal opinion warrant proceed-
ings being instituted by the indus-
trial inspectorate?

The I"on. G5. E. MASTERS replied:
(1) and (2) 1 ask the honourable member to

place that question on notice.

The Hon. Dl. K. Dans: You would never get
on to a quiz programme and win any-
thing.

INDUSTRIAL ARBITRATION AMEND-
IMENT BILL (No. 2)

Docuinentation: Instruction

146. The Hon. LYLA ELLIOTT, to the Minis-
ter for Labour and Industry:

I do not think I have received a straight-
forward answer to my questions. Has
the Minister given any instructions to
his department that information relating
to the Industrial Arbitration Amend-
ment Bill (No. 2) should not be given to
members of the Labor Party?

A Government member: That's the same
question.

The PRESIDENT: Order! I must advise the
I-an. Lyla Elliott that it is not permiss-
ible to ask the same question twice.

The H-In. G. E. Masters: That's right.
The Hon. Peter Dowding: It's not the same.
The PRESIDENT: Order! If the Hon. Peter

Dowding would like to have a private
conversation with me, I will be able to
arrange that shortly because i will take
the necessary steps to have him outside
where I will be able to have that private
conversation. In the meantime, another
honourable member is endeavouring in a
legitimate way ito seek some infor-
mation, and I am advising her of the
procedure.
It is clearly not permissible for a person
to ask the same question when an
answer has been given, notwithstanding
that the honourable member may feel
the question is answered unsatis-
factorily. The member is capable of
asking a different question.

The Hon. LYLA ELLIOTT: I will ask it in a
different way. Will the Minister indicate
to me what material he instructed his
department not to provide to Labor
members of Parliament but to provide to
members of his own party?

The Hon. G. E. MASTERS replied:
I make it absolutely clear that papers
going from my department, to members,
go with my authority. If the honourable
member wishes to seek more infor-
mation she should contact me-

The Hon. Lyla Elliott: Why?
The Hon. G. E. MASTERS: -and I will en-

deavour to get her the necessary infor-
mation, if it is available, and if I think it
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is not confidential and should be
available to the Opposition. That is my
decision.

INDUSTRIAL ARBITRATION AMEND-
MENT BILL (No. 2)

Documentation: Instruction

147. The Hon. PETER DOWDING, to the
Minister for Labour and Industry:

Did the Minister issue an instruction to
his staff in relation to the Bill presently
before the House which would limit the
availability of material to members of
the Opposition inquiring for that infor-
mation from the department? The
question is a simple one: Did he issue, i n
the last month, an instruction to his de-
partment that such material was not to
be available?

President's Ruling

The PRESIDENT: I rule that question out

of order.

Dissent from President's Ruling

The Hon. PETER DOWDING: Under
Standing Order No. 98 I move-

That this House dissent from the
President's ruling.

The PRESIDENT: The honourable member
is perfectly free to do that.

The Hon. PETER DOWDING: I so move.
The Hon. G. E. Masters: There is nothing to

move about. There is nothing to laugh
about.

The Hon. PETER DOWDING: I think the
Minister's conduct is the most disgrace-
ful example of a breach of the
Westminster system that has been be-
fore this House.

The PRESIDENT: In order that the member
may move his motion, a prerequisite is
that he is in the Chamber. I suggest that
he proceed to take action now.

The Hon. PETER DOWDING: I have
moved a motion under Standing Order
No. 98 and I have made the point that I
have-

The PRESIDENT: Order! Is there a sec-
onder?

The Hon. FRED McKENZIE: I second the
motion.

The Hon. PETER DOWDING: I have made
the point that the Minister has been
asked, for the first time, for a specific
answer to a specific question. Since I
have been in this House we have had a
history of evasion and avoidance by
Ministers of the Crown of their responsi-
bility to answer questions asked by
members in this House. They never
know the answers unless it is a very
quick, easy question; otherwise they
have to be given notice. With due re-
spect to your ruling. Sir, you have sup-
ported them in that stand. I say with re-
spect to the current question, there is no
doubt that it seeks specific information
which is not the same as the information
sought by the Hon. Lyla Elliott in her
previous question. The present question
asks specifically whether or not the Min-
ister issued an instruction to his staff.
How on earth that could be said to be a
version of an earlier question I do not
know.
I am concerned that the practice of this
House has become such as to protect
Ministers from their responsibility to
answer questions, which is entirely a
part of the Westminster system.
Ministers might come along here and
say they are new to the job and that they
do not carry around their files in their
heads. They cannot come here and say
that they do not take responsibility for
departmental decisions. They cannot
come here and say they do not know if
they have issued instructions to their
staff.
There is every reason to believe this
Minister has issued an instruction to his
staff which is specifically directed to
treat members of the Opposition in a
way different from members of the
Government party. If that has been the
instruction from the Minister, it is
clearly contrary to the oath the Minister
took.
The second point I make is that the
Minister has been asked whether or not
members should approach him. The
Hon. Lyla Elliott has referred specifi-
cally to a request from the Parliamen-
tary Library to the department of the
Minister and she has been told that
questions will be answered-or not
answered---depending on who initiated
the request to the Parliamentary Li-
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brary. If that is not censorship of the
Parliament by a Minister in the exercise
of his portfolio, I do not know what is.
The point is whether the President has
properly ruled that question out of order
on the basis that it was asked previously.
I challenge anyone in this House to pro-
duce the words to say that the question
was asked previously.

The Hon. J. M. BERINSON: I support this
motion and draw the attention of the
House to the fact that there appears to
be nothing in the Standing Orders to
support the ruling which is now the sub-
ject of debate.
So far as I can see, questions without
notice only arise under Standing Orders
Nos. 153 and 154. Standing Order No.
153 (b) permits questions without notice
to be put and Standing Order No. 154
details the rules which shall apply to
questions. That Standing Order applies
alike to questions on notice and
questions without notice.
I will not weary you, Mr President, or
members by reading all the rules speci-
fled in Standing Order No. 154, but I do
indicate there is nothing in the rules set
out to suggest that questions on the
same subject cannot be pursued.
It would be wrong to suggest that the
same question was being asked. There
was a difference in the form and the ter-
minology between the question asked
earlier by the H-on. Lyla Elliott and the
question subsequently asked by the Hon.
Peter Dowding. It is in the natural order
of things that if two people ask a
question on the same subject, that
question will come out in a different
form. Indeed, in this respect, the Hon.
Peter Dowding put his question in a
simple direct form which got to the
heart of the matter which the Hon. Lyla
Elliott had dealt with in various ways.
I put it to members that there is nothing
in the Standing Orders to stop a mem-
ber putting the same question again if
an earlier answer to the question is re-
garded by the questioner as unsatisfac-
tory. I-ow many times have we heard a
Minister say, in response to a question,
"I have already answered that'; "You
have asked that question before: I will
not take my answer any further', or "I
have said as much on that question as I

intend to say and if you wish to take it
further, put it on the notice paper."

We have all heard those words said by
Ministers. As far as I can recall, we
have never heard it suggested from the
Chair that that procedure is somehow
incorrect or improper, and it is not. I do
not suggest for a moment that there is
any obligation on a Minister, other than
a moral one, to answer a question.
It seems to me to be clearly established
by the rules that a Minister has no obli-
gation to answer a question. If the Min-
ister wishes to respond to questions by
saying, NI decline to answer", we can de-
velop an opinion as to what sort of Min-
ister he is; but that does not mean he is
in breach of Standing Orders.
That is the position of the Standing Or-
ders and they preclude the ability of the
Chair to cut questions short on the
ground that something similar has been
asked before. In the last resort, the Min-
ister can stop the flow of questions by
simply declaring that he will not provide
any further answer or any further com-
ment. It is not unheard of for a Minister,
in order to demonstrate his determi-
nation not to respond to a question, to
not even rise, but simply to sit silent. All
of these are practices of which we are
aware and which are not in breach of
Standing Orders, and this is the way to
dispose of a persistent questioner: not in
the way in which you, Mr President,
propose to do in this case.
I put it to the House that the Standing
Orders are there specifically to establish
the rules applying to questions and they
are not rules to be stretched or strained.
They cover the ruling which the Presi-
dent has given in this case.

The Hon. 1. G. MEDCALF: This is not
simply a question covering the rules ap-
pearing in the Standing Orders. This
House and the Parliament are governed
by the Parliamentary Privileges Act and
it is quite clear from that Act that the
rules and orders which govern the House
of Commons are imported into the rules
and orders which govern this House.
This is quite clear and is written down in
section I of the Parliamentary Privileges
Act. That means we turn to the
authorities which are not only the
Standing Orders which we have before
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us. but the general authorities which
govern the House of Commons.
It is quite clear that if a Minister refuses
to answer a question or requests more
information so that he may answer more
adequately, he is entitled to do so.

The Hon. J. M. Berinson: I agree.
The Hon. 1. G. MEDCALF: The Minister

asked the Hon. Lyla Elliott to supply
additional information to identify
exactly what it was she wanted, and he
said he would supply an answer. I be-
lieve that terminated -the matter. The
President was entirely in order in taking
the action he did. It is therefore appro-
priate that this objection should not be
allowed and members should vote
against the motion moved by the mem-
ber.

Point of Order

The Hon. PETER DOWDING: I ask that
the Hansard transcript be read before
this debate is concluded so that the sub-
stance of the questions and answers
upon which your ruling was based, Sir,
are made available before this debate is
finally concluded. I am informed by the
Clerk that the matter is the subject of
practice rather than Standing Orders
and the practice is that you leave the
Chair until the Hansard is available. I
ask that be done so that the members
and public are aware of what Hansard
has recorded about the previous
questions.
As you will recall, Mr President. tbe
issue is not whether the question is in
order or out of order but whether the
question specifically already was asked
and answered.

The PRESIDENT: Order! I have considered
the point raised by the Hon. Peter
Dowding and, while I am not altogether
sure there is any point in my agreeing to
his request, in the interests of the Hon.
Peter Dowding believing he has been
given every opportunity to prove his
point. I will leave the Chair until I have
the opportunity to read the Hansard re-
cord.

Sitt'ing suspended from 5. 16 to 6.00 p.m.

The PRESIDENT: Honourable members, it
has reached the hour of 6.00 p.m., the
time at which this House normally ad-

journs for dinner. I am not sure how
long the next part of the proceedings
will take, but if the House wishes, I am
happy to read the Hansard transcript
now and allow a short debate to take
place in this extreme circumstance to
perhaps 6.15 p.m. However, if the
House would prefer me to leave the
Chair now and to take up the proceed-
ings after the dinner adjournment, I am
quite prepared to do so. I am in the
hands of the House.

The Hon. D. K. Dans: I would prefer you to
give your decision after the dinner ad-
journment.

Sitting suspended from 6.02 to 7.30 pm.

The PRESIDENT: Honourable members,
prior to the tea suspension we were de-
bating a motion moved by the Hon.
Peter Dowding disagreeing with the
ruling I had given in regard to a
question without notice directed to the
Minister for Labour and Industry.

The debate had continued until such
time that two speakers had completed
their speeches and another honourable
member was about to rise when the
Hon. Peter Dowding asked me to ad-
j ourn the debate in order to obtain the
Hansard transcripts so that I could read
to the House what Hansard recorded in
regard to those questions so honourable
members would be in a better position to
debate the issue. I am sorry about the
long delay but in this modern techno-
logical age it took an hour to Let the
Hansard transcript. I read it for the ben-
efit of the House as follows-

138. The Hon. LYLA ELLIOTT, to the
Minister for Labour and Industry:

(1) Has he or any senior officer of
his department issued
instructions to the staff of his
department that information or
documentation relating to the
Industrial Arbitration Amend-
ment Bill (No. 2) be available
to members of the Government
parties, but not to members of
the Opposition?

(2) If so, why?
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The Hon. G. E. MASTERS re-
plied:
(1) and (2) In the preparation of

legislation the Government ob-
viously compiles a great deal of
material. Under my
instructions that material
would be available to certair
people. I was approached for
certain information by mem-
bers of my party, and certain!-
I made some information
available. The extent of such
information is my decision.
The Opposition has not asked
me for this information. If
members opposite wish to do
so, perhaps they could indicate
that now, but I cannot give a
guarantee that all information
requested would be provided,'
because some of it is confiden-
tial.

146. The Hon. LYLA ELLIOTT, to the
Minister fot Labour and Industry:

I do not think I have received a
straightforward answer to my questions.
Has the Minister given any instructions
to his department that information
relating to the Industrial Arbitration
Amendment Bill (No. 2) should not be
given to members of the Labor Party?

A Government member: That's the same
question.

The PRESIDENT: Order! I must advise
the Hon. Lyla Elliott that is is not
permissible to ask the same question twice.

The Hon. G. E. Masters: That's right.

The Hon. Peter Dowding: It's not the
same.

The PRESIDENT: Order! If the Hon.
Peter Dowding would like to have a private
conversation with me, I will be able to
arrange that shortly because.1 will take the
necessary steps to have him outside where I
will be able to have that private conversation.
In the meantime, another honourable
member is endeavouring in a legitimate way
to seek some information, and I am advising
her of the procedure. It is dlearly not
permissible for a person tO asK the same
question when an answer has been given,
notwithstanding that the honourable member

may reel that the question is unsatifactorily
answered. The member is capable of asking a
different question.

The Hon. LYLA ELLIOTT: I will ask it
in a different way. Will the Minister indicate
to me what material he instructed his
department not to provide to Labor members
of Parliament but to Provide to members of
his own party?

The Hon. G. E. MASTERS replied:
I make it absolutely clear that papers
going from my department to members
go with my authority. If the honourabie
member wishes to seek more
information she should contact me-

The Hon. Lyla Elliott: Why?
The Hon. G. E. MASTERS: -and I will

endeavour to get her the necessary
information, if it is available, and if I think it
is not confidential and should be available to
the Opposition. That is my decision.

147. The Hon. PETER DOWDING, to the
Minister for Labour and Industry:

Did the Minister issue an instruction to
his staff in relation to the Bill presently
before the House which would limit the
availability of material to members of
the Opposition inquiring for that
information from the department? The
question is a simple one:, Did he issue, in
the last month, an instruction to his
department that such material was not
to be available?

Presidenti's Ruling

The PRESIDENT: I rule that cuestion out
of order.

Dissent from President's Ruling

The Hon. PETER DOWDING: Under
Standing Order No. 98 1 move-

That this House dissent from the
President's ruling.

The PRESIDENT: The honourable
member is perfectly free to do that.

The Hon. PETER DOWDING: I so move.
Honourable members, that is the
transcript given to me by Hansard, The
debate will now proceed, and I give the
call to the Hon. Bob Pike.

3732



[ Wednesday, 13 October 1982]173

Debate (on dissent from President's ruling) Re-
sumed

The Hon. R. G. PIKE: I oppose the motion
and do so on the basis of the authorities
I will now quote and on the basis of the
questions that the President has read to
the House. The issue is: Is the question
the same, or the same in substance, as a
question which has been answered
already? The relevant question-and I
took these notes-asked by the Hon.
Lyla Elliott was, "Has the Minister
issued a statement t6 his staff that
certain documentation be made
available to members of the Government
parties, but not to members of the Oppo-
sition?" The Minister replied that it is
available to certain people only and his
decision will be made at the time of the
request. Perhaps the decision may be,
"Yes" or "No". Leaving aside the
intervening questions, the last relevant
one is from the Hon. Peter Dowding. He
asked the Minister if he had issued an
instruction to the staff-Yes" or "No".

The Hon. Peter Dowding: That is not right.
It continued: "which would limit the
availability to members of the Oppo-
sition".

The Hon. R. G. PIKE: I thank the member
for making that point, I make the point
that no-one can gainsay that that
question is not the same in substance as
the question that was already answered
by the Minister in the first instance.
The Hon. Joe Berinson, when he spoke
on this matter-and I speak now in sup-
port of my leader who has already
spoken on this question and is unable to
speak again-pointed out that Sttmnding
Orders Nos. 153 and 154 were the rel-
evant authorities and purported to indi-
cate that that was that. The Hon. Joe
Berinson should be better informed
about that, which he was immediately
thereafter, when our leader pointed out
that the Parliamentary Privileges Act
applied. rhis point needs to be made for
the record in order that it cannot be ob-
scured by the Hon. Peter Dowding in
the future.

Section I of the Act reads as follows-
1. The Legislative Council and

Legislative Assembly of Western

Australia respectively, and the
Committees and members thereof
respectively, shall hold, enjoy, and
exercise such and the like privileges,
immunities, and powers as, and the
privileges, immunities, and powers
of the said Council and Assembly,
and of the Committees and mem-
bers thereof, respectively, are
hereby defined to be the same as
are, at the time of the passing of
this Act, or shall hereafter for the
time being be, held, enjoyed, and
exercised by the Commons House
of Parliament of Great Britain and
Ireland..,

That is the relevant provision to which
we must now direct our attention. The
fact of the matter is that Erskine May is
the Westminster authority in regard to
interpretations that are required when a
procedure is not set down in Standing
Orders. Where J. R. Odgers and Erskine
May are in conflict, Erskine May pre-
vails. Therefore, in anticipation of the
Hon. Peter Dowding perhaps seeking to
substantiate his argument by quoting
pages 214 to 215 and page 224 of J. R.
Odgers' Australian Senate Practice, I
preclude that argument by pointing out
that Erskine May prevails. I now refer
to the quote which is the reason I sup-
port the President's ruling, having
pointed out the similarities between the
questions asked and answered. I point
out that the laughter of the Hon. Peter
Dowding in this matter indicates the
depth of his interest. He is not the only
member in this House burdened by com-
prehension. He has the disposition of a
runaway circular saw which, like him,
has teeth and no brains.

The PRESIDENT: Order! I ask honourable
members to cease their audible conver-
sation. We have had occasions here
tonight, particularly with members of
the Opposition, where members have ex-
pressed concern because they have not
been able to hear. I ask everyone to keep
quiet so they will be able to hear.

The Hon. R. G. PIKE: I conclude my oppo-
sition to this motion by quoting from
Erskine May, page 332. chapter XVII,
under the heading "Questions already
answered". I ask members to bear in
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mind that this covers every
interpretation of the two questions put
by the Hon. Peter Dowding. It reads-

Questions are not in order which
renew or repeat in substance
questions already answered(s) or to
which an answer has been refused
or which fall within a class of
question which a Minister has re-
fused to answer (t).

All the points made by the reading out
of those questions tonight are covered by
that interpretation. In my opinion we
have wasted the time of the House on a
political gimmick. It has been virtually
an exercise in time wasting cross-exam-
inat ion.

The Hon. 1. G. PRATT: I oppose this motion
and agree entirely with your ruling, Mr
President. We shoutd take a moment to
dwell on the actual contrivance of this
motion. It is hard for me as a member of
this House to accept this was not a con-
trived situation. We all noted the Hon.
Peter Dowding's question and as soon as
it was ruled out of order he jumped to
his feel on a point of order-

The Hon. D. K. Dans: That's perfectly right.
That is what it is there for.

The Hon. Peter Dowding: It is a comprehen-
sive knowledge of Standing Orders.

The PRESI DENT: Order!

The Hon. 1. G. PRATT: -that he obviously
intended to take before he had even
asked the question. It appears to me to
be a deliberate contrivance to test the
authority of the President. I do not be-
lieve the member has any possible hope
of winning this motion because obviously
the question was the same in reality, if
not in words. I believe it is just another
example of how this member has been
attempting to challenge the rulings of
the Chair and as a result wastes the time
of this House. The motion should be de-
feated.

The Hon. PETER DOWDING: It is a
tragedy that when one seeks to challenge
a ruling of the President, as prescribed
by Standing Orders, people characterise
it as a challenge to the authority of the
Chair. Clearly it is not. It is provided for

in Standing Orders. Only people who
are so used to this endless procession of
precedents in which they get their own
way ind it embarrassing for Standing
Orders to be used to do that which is
properly part of the procedures of this
House. I know that people like the pre-
vious speaker find it irritating. I am sure
he is irritated that Opposition members
are elected to this Chamber.

The Hon. P. H. Lockyer: You are irritating.

The Hon. PETER DOWDING: People like
Mr Lockyer are the greatest living
example of the worst gerrymander in
Australia. It is no doubt an embarrass-
ment to him that Opposition members
win elections to this place. We do so,
and we have the right to be here and to
use Standing Orders. The real point of
the motion is whether the question has
been asked twice.

Mr President, my mirth is directed-
and I appreciate the thin skin of the
Chief Secretary and his sensitivity to
laughter; I suppose he hears a bit of it in
the party room-to the fact that the
Hon. Lyla Elliott asked a question
which I paraphrase as follows: "Has the
Minister issued an instruction that infor-
mation relating to the Bill is to be
available to Government members, but
not to Opposition members?" In other
words, is there an instruction which says
"Our mob may have it and they may
not". She then asked a second question
which was different. It was: "Has he
issued an instruction that information
relating to the Bill should not be given to
members of the Labor Party?' That is a
different question. The first question
asked "Have you said our group may
have it and theirs may not?" and the
second question was "Have you issued
another instruction that the Labor Party
members may not have certain ma-
terial?"

The Hon. P. G. Pendal: That is the same.

The Hon. PETER DOWDING: I am looking
at sheet RI7 of Hansard. I appreciate
that you, Mr President, have twigged to
the point I am making, and I hope you
will not steal my thunder. A different
question is asked on sheet RI?. The
question is not "Have you said to your
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staff 'Give to our party but not to the
Opposition'?' Question (2) on sheet
RI17 is -Have you said do not give to the
Opposition?" The Minister did not get a
chance to answer because a debate en-
sued as to whether the question had
been asked.
On sheet SI, the Hon. Lyla Elliott fi-
nally got out her question. It was exactly
the same question she had asked in the
first place. It was as follows: Did he
instruct his department not to provide to
Labor but to provide to Liberal? I was
laughing about the fact that her first
question was exactly the same as her
third to which no-one took objection.
However, the second question was en-
tirely different, and was never answered
because it was challenged. The question
I asked was the one the Hon. Lyla
Elliott sought to ask but did not. It was
not regarding what instruction, if any,
had been given to give to Liberal mem-
bers and to deprive the Labor members,
but it was whether the Minister gave an
instruction to limit access to Labor
members. That is not the same question.

The Hon. D. J1. Wordsworth: You are being
very pedantic.

The Hon. P. H. Lockyor: You are wasting
the time of the House.

The PRESIDENT: Order!
The Hon. P. H. Lockyer: Sit down or get on

with it.
The PRESIDENT: Order!
The Hon. PETER DOWDING: This is im-

portant: we have to sort out this issue. It
is whether or not the question was asked
twice. Members who have spoken, like
the Hon. David Wordsworth who has
had his two bob's worth, have not had
the advantage of having the printed
Hansard before them, which the Presi-
dent has kindly supplied to me. When
one looks at the words one sees that
three questions have been asked.

The Hon. D. J. Wordsworth: You can see
why the Minister suggested you should
write it down as a question.

The Hon. PETER DOWDING: I do not
understand the point. Is the Hon. David
Wordsworth suggesting he does not like
questions without notice? His inability
to answer them was manifest when he
was the Minister.

The Hon. A. A. Lewis: We do not talk about
personalities.

The Hon. PETER DOWDING: Three
questions were asked. The first sought
information about an instruction to give
material to Liberal members and to
deprive Labor members of that material.
The second, which was asked and
answered, was actually the third
question to be asked, and was the same
as the first. it was: What was directed to
be available to Liberal and deprived of
Labor? The question the Hon. Lyla
Elliott did not ask and which I asked
was not that question at all: it was dif-
ferent. It did not ask what material was
directed to be given to Government
members and deprived of Labor mem-
bers, but asked whether an instruction
was issued that Labor members were not
to receive certain material.
I appreciate that they are close: it is silly
to say they are not. They are not
unrelated, but they are not the same
question. That is the point in Erskine
May which refers to a "renewal or
repetition in substance'. In my sub-
mission it was not a renewal or rep-
etition in substance because it was not a
question about what material the Minis-
ter said could be given to the Govern-
ment side and kept from the Opposition.
It was limited to whether a separate
instruction was issued in relation only to
the Opposition. With great respect, Mr
President, you had to make that decision
on the run.

The Hon. D. J1. Wordsworth: And did it very
well.

The Hon. PETER DOWDING: Oh. look,
belt up!

The
The

Hon. P. H. Lockyer: Sit down.
Hon. PETER DOWDING: The Hon.
David Wordsworth is pathetic some-
times. No-one is challenging the office
of the Presidency to point out that when
you have to hear not only my dulcet
tones interjecting from time to time, but
also other members like the Hon David
Wordsworth wvho interjects and no doubt
incurs your wrath-I presume they
incur your wrath-you are being asked
to make a ruling without the benefit of
the printed word. That is not easy.
When you have the printed word which
highlights the differences of which I
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have spoken, and you have the advan-
tage or the disadvantage of the matters
being put in the argument, in my sub-
mission you are entitled to take the same
view or a different view to your ruling. I
submit that had you had the benefit of
the printed word it would have been
quite clear that questions one and three
asked by the Hon. Lyla Elliott are the
same. Question two was never asked,
and that was the question I put at the
end of the exchange.

Motion put and a division taken with the fol-
lowing result-

Hon. J1. M. Berinson
Hon. J. M. Brown
Hon. D. K. Dans
Hon. Peter Dowding
Hon. Lyla Elliott

Ayes 10
Hon. Robert Hetherington
Hon. Carry Kelly
Hon. R. T. Leeson
Hon. Tom Stephens
Hon. Fred McKenzie

(Teller)

Noes 17
Hon. V. J. Ferry Hon. Neil Oliver
Hon. Tom Knight Han. P.CG. Pendal
Hon. A. A. Lewis Hon. W. M. Piesse
Hon. P. H. Lockyer Hon. R. C. Pike
Hon. C. C. MacKinnon Hon. 1. C. Pratt
Hon. G. E. Masters Hon. P. H-. Wells
Hon. Neil McNeill Hon. D. J. Wordsworth
Han. 1.C. Medcalf Hon. Margaret McAleer
Hon. N. F. Moore (Teller)

Motion thus negatived.
The PRESIDENT: The President's ruling

will stand. Are there any motions?
The Hon. J. M. BROWN: I have a question

without notice to ask the Minister for
Labour and Industry.

The PRESIDENT: The honourable member
is now not in a position to ask his
question. I direct his attention to Stand-
ing Order No. 212, which indicates that
after the expiration of one hour, the
House automatically will go to orders of
the day.
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